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JOYCE BLUMENSHINE.
a materiad witness herein being duly sworn. was
examined and testitied as follows:
EXAMINATION

BY MR. MUELLER:

Q State your ful! name, pleasc.

A My full name is Jovee Madeleine.
M-A-[3-1-[-E-1-N-]2 Blumenshine.

Q Let the record show this is the deposition
of Joyce Blumenshine taken pursuant to subpoena,
pursuant to applicable rules and scheduled by
agreement,

MR, WENTWORTIH: Not by agreement. but

it was okay,
BY MR. MUELLER:

Q Ms. Blumenshine, is Mr. Wentworth acting as
vour attorney --

A Yes.
Q - in this deposition today?
A Yes,

Q Have you ever had your deposition taken
before in any case for any reason?
A No. [have never done this betore,
Q Let me give you a couple of ground rules.
Page 4

One is that everything that we say is being taken
down by a court reporter. So it's important that
only one of us talk at a time, and if you would
wait for me to finish my questions before starting
vour answers, | will wait for you to finish your
answers before starting the next question, is that
fair?

A Agreed.

Q Also, nonverbal communications such as
gestures cannot be taken down by the court
reporter. So we try to keep everything verbal
using ves and no rather than uh-huh and huh-uh and
words like that. Is that also fair?

A Yes okay,

Q  You understand that you are under oath?

A Absolutely.

Q What is your address, Ms. Blumenshine?

A My address is 2419 East Reservoir,
R-E-S-E-R-V-0-1-R. Boulevard. Peoria. Illinois. #ip
code 61614-8029,

Q What is your personal E-mail address?

A My personal E-mail is joblumeniw yahoo.com.

Q Was that vour E-mail address during the
past 12 months?
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A Yes,

Q Where are vou emploved, ma'am?

A Fam employed by Peoria Heights
Congregational Church.

Q In what capacity?

A Musician,

Q Is that a full- or part-time job?

A Part-time.

Q How many hours a week?

A About 12 hours a week.

Q Do you have any affiliation with the Sierra
Club?

A Yes.

Q What is vour affiliation with them?

A [ am a volunteer and I'm a member.
Currently. 1 am a local group chairperson.

Q Is the local group called the Heart of
illinois Chapter?

A No. ltis the Heart of [llinois Group
which is a subset of the Illinois Chapter. In
Sierra Club. the chapter is the state organization.

Q@ How long have you been a member of the
Sierra Club?

A Since 1977 or '78 I actually joined. So

Fage ©

that's getting on about 30 vears.

Q Can you explain to me how the Sierra Club
is structured and governed in terms of the
relationship between local groups, state chapters
and a national organization?

A Sure. It might take me a minute, but here
} 20. Local groups are authorized by the state
chapter. and they then have autonomy because we're
all volunteers.

Now. the state chapters exist from
permission or whatever you want to say,
authorization, of the National Sierra Club. Some
chapters are regional.

We happen to have an lllinois State
Chapter; and. basically, while we're under the same
name, there is autonomy within the different
regions and local groups because we're all
volunteers.

Q Is there a mission statement for the Sierra
Club that is adopted or has to be conformed to by
the local groups?

A We do have a mission statement. We conform
to it. | honestly can't say if we ever adopted it,
but it's understood that our mission is to protect

PECPIA DISPOSAL COMPANY v.
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the environment for our families and for our

A Forest Park Nature Center.

future. That is our mission, ~  Q Arethere dues charged to be a member of
Q Is it part of the national mission 1 the Heart of Illinois Group?
4 statement to be opposed to landfill developmentor 4 A No.
Z  expansion? L Q Arve there dues charged to be a member of
6 A The national has circulars on a variety of ¢ the Sierra Club?
Y environmental topics regarding -- now, you said T A Yes
£ landfill. Could I ask vou to please clarify? Are 5 Q What are the amount of the annual dues?
% vyou talking about municipal landfills or hazardous 9 A There are difterent levels. [think the
1% waste landfills? 10 basic membership now is about $635.
P Q We're talking about any Kind, if Sierra 12 Q That money goes to the national or to the
1< Club has a position with regard to any kind of 17 state?
1% landfills. 27 A That money goes to the nationad,
14 A You know. I'm going to have to say | don't 24 Q Does any of that money get filtered back
1% know right now exactly where they're at in that. . from the national to the local groups?
16 @ Do they have a position with regard to 16 A Yes
17 hazardous waste landfills? 17 Q Is there a formula somewhere that shows how
1+ A believe for hazardous waste that we are 18 the money gets -- or a portion of it gets filtered
19 opposed to hazardous waste landfills in certain 1% back?
27 siting areas. That's as far as | can go. 20 A Yes.
21 Q Where would the Sierra Club propose that 21 Q What percentage goes back to the local
22 hazardous waste go if not in a landfill? 27 groups?
23 A Aslsaid, there are locations that would 23 A We get apereentage from the funds that go
24 be more suitable for hazardous waste. certainly not 24 1o our state chapter. | cannot tell sou the exact
Page B rage 10
T over an aquifer. That is not a suitable location I percentage. but it's probably about $600 a vear.
2 for landfills, 2 somewhere inthere. 'm not sure ot the exact
3 In our situation. the Federal EPA also has 2 amount.

4 kind ol an advisors that sayvs hazardous waste

RN

Q Well, I'm doing this rough math in my head.

5 shouldn't be over an aquifer. [t's in one of their If you've got 890 members and you're tatking about
£ memos. $65 per vear, I've got that working out as over

K Q Have you ever before the Peoria Disposal 7 $50,000 in Sierra Club dues getting paid.

% Company application participated in a landfill H A Okay.

9 siting or expansion process of any kind? “ @ Roughly, how much of that comes back to the
10 A Yes. 15 local group?
12 Q When? 17 A A miniscule amount,
22 A Thave a vague memory trom the 1980s 7 Q Did either the state or the national

1
13 sitting in at the coums board hearing on PDC. 13 organization provide any additional help to the
14 @ How many members does the Heart of lllinois 4 local group in connection with this oppaosition to
15 group have? 1% PDC?
16 A  Abou 890. 16 A No.
17 QDo they have regular meetings? 17  Q Does the iocal group hold elections?
pR: A Yes. 1% A Yes.
19 Q How often are the meetings? 19 Q How frequently?
20 A Wemeet monthly, 200 A We have elections evers vear,
21 Q Where's the -- do you have a regular 21 @ Are you folks a not-for-profit corporation?
22 meeting place? 22 A There s an arm of Sierra Club, Are you
23 A Formostof the meetings. ves. 23 talking about --
24 Q Whereis that? 24  Q The local group.

Pages 7 to 10
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A They have a foundation. Okay. Our local 1 newsletter called Tall Grass Sierran?
group 15 not -- it's a S013C. but to make a S A Yes. that's right,
donation that's not-for-profit. you have to donate z Q Who is the editor of this newsletter?
to the Sierra Club Foundation which is separate. 3 A John Wosik, W-0-5-[-K.
Q So the actual local group is not a S Q Who pays for the cost of this publication?
corporation? € A OQurlocal group.
A 1 don't understand that. 7 Q How often does the newsletter come cut?
Q Joyce, it's not a trick question. g A Bimonthhy . six issues ayear.
Mr. Wentworth in a letter [ think indicateditwas  ©  Q Is Tom Edwards a member of the local Sierra
a voluntary association. I'm just trying 1o see if 17 Club group?
that's your recollection as well. 11 A Ithe's paid his recent dues. yves.
A We are volunteers. 12 Q |see there's an article on the front page
Q By the way, did you participate in the city 13 of the Tall Grass Sierran that I'm looking at
county landfill siting proceedings in the mid '90s? 14 called PDC Toxic Waste Landfill Endangers Qur
A No. [donotrecall that. 1 was out of > % Future, and it purports to be authored by Tom
state for several years. 16 Edwards. That's why | was wondering if he is a
Q What are the offices that are elected at 27 member.
these local, annual elections? 18 A He's one of'the tounders of our group. |
A Our local elections elect general board 19 think he's w member, but | would have to honestly
members, 20 look at the list.
Q Well, you said you're the chairman? 21 Q Who determines what goes into this
A Right 22 newsletter and what doesn't?
Q Were you elected to be chairman? 23 A Oureditor,
A The offices are voted by the beard. 24 Q  You would not have -- do you have any
Fage 12 Fage 14
@ How many people are on the board? = responsibilities with regard to this newsletter?
A We have six people. Z A [ write articles for the newsletter.
Q@  Can you identify the current board members? 2 Q Do you have any editorial control over what
A Sure. I'm chairperson. Our vice chair is 1 goesin?
Rudy Hobben: our secretary is John Wosik. o A Not usually. If there was a question on
W-()-5-1-K: our other officers are Jou Laszlo. & something that John Wosik had. he might call me,
L-A-S-7-1-0: Norm Ewing. E-W-I-N-G: Wends Marquis. 7 but that is not the usual.
M-A-R-Q-U-1-8: and hang on here. Dave Grebner, g Q Have you ever held any offices in the state
G-R-[-B-N-F-R. *  chapter?
Q  Are those hoard members elected on an 19 A Yes.
annual basis? 11 Q What offices have you held in the state
A Yes, 12 chapter?
) By the way, have you ever seen Jim Thomas 13 A Currently, | am conservation chairperson.
at a monthly meeting? 14  Arone time. | was secretary. and | was a general
A No 15 board member without duties at one time.
Q Have vou ever seen Allen Mayer at a monthhy 1% Q Have you ever held any offices in the
meeting? 1" national organization?
A No. % A No.
MR, WENTWORTH: Canou clarify the 1% Q lsthe Tali Grass Sierran mailed out to all
monthly meeting as a -- 2 the members on a bimonthly basis?
BY MR. MUELLER: 21 A Yes.
Q  Yes, the Sierra Club, 2z Q sitdistributed in any other way besides
A [ was assuming. Z3 being mailed out?
Q  Now, the local group puts together a 24 A Yes,

Pages 11 to 14
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Fage 15

Q How else?

A We leave copies at the libraries.

Q Anvwhere else?

A We leave copies at the Nature Center,

Q Does the local chapter have a website?

A No,

Q Did you have a website at any point in the
past?

A No. not what you would call a website.

Q Ms. Blumenshine, did the local chapter of
the Sierra Club ever take a vote on whether or not
to take a position with regard to the Peoria
Disposal expansion?

A Tdont reiicinbor.

Q Did the directors ever take a vote on
whether to take a position?

A Wait. You said. are you talking -- could
you clarify that's the directors of the state?

Q The directors of the Heart of Illinois

Group.
A The directors of a local group?
Q Yes.
A Oh. yes, we did. the local group.
Q Was it the directors or the membership that

TR

Trmmrm

decided to take a position?

A 1t was the board. _
Q When did the board make that determination?
A ean't give vou the date.
Q Approximately?
A 1don't recall.
Q Your best estimate.
A T'mteying to put a year. 1 dont
remember,

Q Okay, fair enough. Are vou also a member
of the Peoria Families Against Toxic Waste?

A Yes.

Q What type of organization is that?

A Twould call it a grass roots voluneer
local organization.

Q Does it have officers?

A No.notin the sense that you're talking
about what? A secretary and treasurer? Could you
clarify the question. please?

Q Let's break it down. How long have vou
been a member of Peoria Families Against Toxic
Waste?

A Dstarted going o meetings late January .
FFebruary of'06.
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Fage 17

Q How often did the organization have
meetings?

A Weekly.

Q Where did those meetings physically take
place at?

A Usually at Panache, P-A-N-A-C-H-[%,

Q Did vou ever see any county board member at
any meeting of Peoria Families Against Toxic Waste?

A No.

Q Did vou ever see any county employee or
person that vou knew fo be a county emplovee more
precisely at any meetings of Peoria Families
Against Toxic Waste?

NN
Q [Is the Peoria Families group a dues paying
organization?

A They don't have dues. no.

Q Was there ever an election of any kind
while vou were going to meetings?

A No.

Q Well, who's in charge of the organization?

A Kim Converse is the -- what 1 would cali
the leader.

Q s she a leader by reason of election or

ja P N &

just by consensus?

A Consensus.

Q Do you consider yourself one of the leaders
of Peoria Families Against Toxic Waste?

A No.

Q If Kim Converse is the leader of that
group, who would be, to your knowledge, the next in
line behind her in leadership?

A I'm not sure how to answer that. People do
difterent duties. | would -- well. 1 would say
Cara Rosson did publicity. She did a task. So
that was a task that [ knew about.

Q Can you associate any other tasks with
people?

A Yard signs were handled by Tessie, Justa
minute.

Q Tessie Bucklar?

A Thank you. Yes. that's right. Others
helped her do that.

Q Any other tasks?

A Somany people in that proup helped with
difterent projects that those are the ones that
come 10 mind.

( Did Peoria Families also do billboards?

PEORIA DISPOSAL COMPANY
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A The billboards design was with the help of
Ted Converse. So. ves. to answer your question,
they were a part of that.

Q Ted Converse did billboard design?

A Right.

Q Were you involved in billboard design or
content?

A Yes,

Q What was vour invelvement?

A Some suggested wording.

Q Was Sierra Club invoived in doing
billboards or was that the Peoria Families Against
Toxic Waste?

A Sierra Club was not involved in doing
billboards. | would say it was Peoria Families.

Q What was the purpose of the billboards?

A Public education. The number one largest
task was educating the public of Peoria about the
existence of PDC.

Q Any other purpose”

A That was our main purpose of the billboards
because people in this town did not know there was
a hazardous waste landfil] at the very edge of the
city. | mean. the sign out in front of PDC does

Fage Z0

not say hazardous waste landfill. 1t says
Environmental Management Unit. So we had a huge
task in educating people of Peoria to what was
here.

Q What was the purpose in educating the
people to the existence of PDC?

A Informing them that the landfill was here
and that there's a hazardous waste dump at the edge
of their city.

Q Why did you think it was important for the

public to know that?

A To be informed that PDC was here and to
raise their interest and concern.

Q Who paid for the billboards?

A ldid.

Q You personally paid for them?

A That is correct.

Q How much money was spent on billboards?

A It was around $30.000. 1 would have to go
back.

Q How many billboards were there?

A Fifteen as [ recall.

Q Was one of the purposes of the billboards
to increase the county board's awareness of the

—
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Fage 23

oppesition group?

A No. That was never a purpose that [ was
aware of.

Q Were you involved in the -- strike that.

Let me go back. Did anvone help you fund
the payment for billboards?

A No.

Q  When Mr. Wentworth was hired, was he hired
by the Peoria Families Against Toxic Waste or was
he hired by the Sierra Club or both?

A He was hired by Peoria Families and 1 was
part of Peoria Fumilies: and so. thercfore. he was
represcnting me Tor Sierra Club,

Q Well, who paid Mr. Wentworth's bill?

A Lots of people donated money that went o

Q Ms. Blumenshine, did vou early on in this
process, meaning the application and hearing
process, take the time to acquaint yourself with
the rules and procedures that governed the process?

A By "process.” could you clarifs what
exactly vou're talking about”?

Q Well, did you learn how the decision was to

Page 22

A Inthe decision vou're meaning like the
hearing and --

Q Right.

A 1tried 1o learn about the structure of the
hearing and that the evidence would be based on the
tacts from the hearing and also from what was in
the record. So | guess the answer is yes,

Q So you did understand that the decision was
to be made based upon the evidence?

A Right. Tt was my understanding that the
decision was based on evidencee and on fucts from
the record and from the hearing.

() If that's the case, then what was the point
of all of the contacts of county board members made
outside the hearing process while it was going on?

A By contacts. can vou just vou kind of -

I'm trving to understand your question a little
beter,

Q Let's get specific. In looking at the
newsletter, the Sierran, 1'm looking at an article
entitled Urgent, Tell The Peoria County Board Your
Views On The PDC Hazardous Waste Landfill
Expansion, and it purports to be authored by Joyce
Blumenshine.

PEORIE DISPOSAL COMPANY .
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Tage 22

Let me show vou that and ask you if you
wrote that article,

A Yes. ldid.

Q Did you write that headline?

A Probably. ves.

Q Underneath it, it actualiy lists the board
members and their contact information?

A Yes. it does.

Q Now, what was the point of urging people to
have direct contact with Peoria County Board
members if the decision was to be made based on
evidence developed at the hearing?

A The reason ifor that was that the PDC
hazardous waste landfill is located over our
aquifer. In the articles by PDC and the news. the
spin from PDC was that that wasn't the case. and we
were concerned -- [ was concerned that the public
presence of PDC did not tell the full story. that
the public didn't know the full story. and so to
get what we to our best ability knew as the correct
state of knowledge and the concerns for our
community wanted people to know that and to tell
the county board because we were concerned the
county board did not hear the full storv. We know

Page 24

that P had maintained numerous things that
weren't how we saw the case.

So my elfort was to educate the public to
what we saw were the fucts. Those tacts were all
inour evidence turned in in the record,

Q The Sierra Club was an official participant
in the siting hearing?

A Yes,

Q The Peoria Families Against Toxic Waste
were an official participant in the siting hearing?

A Yes.

Q Both organizations were represented by an
attorney in the siting hearine?

A Yo,

Q Waere you denied the opportunity in the
siting hearing to get a portion of your story as
vou saw it into the record?

A No. Lthought it was very tair.

Q) That being the case, why did you think it
was appropriate to have people give county buavd
members their views outside the siting hearing if
county board members were supposed to make their
decision based on a record which you say was fairly
developed?
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A The record was voluminous. many volumes.
and as we sit at this table. you see business
people with suits. Mr. Coulter and his family. and
their side had presented huge volumes of
information which parts of it | did not agree with.
and we did not know that the county board might
read every page and everv word,

I felt it was essential as did much of the
Peoria Families that we hichlighted concerps in
that record because PDC had been in the Chamber,
they had been in the civic federation, the news
articles, seemed to always have what | will call
the same spin. evervthing's sate, everything's
fine. and that to us was not the tull story.

While everything was in the record, onl
certain parts of that were being highlighted. you
know. what people really seemed to attend 10, So
we were speaking out to our community to be sure
that the full picture was presented.

Q So vou wanted to pressure county board
members outside the hearing process, right?

A No. That was not the direct purpose.

Q That was an indirect purpose of it, though,
wasn't it?

Fage 26

A Fwould say education. | do not agree with
vour word pressure. ducation was our purpose.

Q  You wanted to educate county board members
outside the hearing process?

A No. Atnotime did -- well. | should say .,
the factual record and the hearing process were
what we all knew was to be the basis for the vote.
and our efforts were i educating to bring the full
picture of the condition of the landtill and our
coneerns.

Q But you wanted to educate the county board
members outside the hearing process?

A Noo Frervthing that we used inour
publications were parts of our evidence that was
turmed in or part ot the record or was facts from
the PDC application. 1t was already part ot what
was in the hearing process. That was -~

Q Ms. Blumenshine, you urged people to
contact county board members outside the hearing
process, didi't you?

A When you're saving "outside the hearing
process.” [ want 1o be sure that 1 understand that
because we were referring to things in the record
or we were using things that were in the hearing

PECFIA DISPOSAL
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Fage 27

itself. So when vou say outside the hearing
process, 1 need 1o know if you're talking about
what kind of part of that.

Q Well, you understand what 3 hearing is,
right?

A Right

Q It convenes, things are said, it adjourns?

A Right.

Q You urged people to contact board members
outside of what happened while the hearing was
going on, didn't you?

A Yes, because we knew PDC was taking board
members out on landfill tours and talking to board
members, We knew that PDC was speaking at the
Chamber of Commerce and that they had had other
contacts with board members.

So we did -- what I'm talking specifically
about is what you have in your hand there, the
newsletter,

Q 1 need to follow up on this. You said that
PDC was taking board members on landfill tours?

A Yes. They wok Sierra Club members on
Jandfill tours. too,

Q That was not after the application was

FPage 28

filed, was it?

A ldon't know the full timeframe of
cvervihing. 1 know we went in November.

Q PDC before they filed their application
offered landfill tours to everybody, didn't they?

A They made an open statement, I'm
assuming -- 1 don't really know if they offered it
o everyone. I'm assuming they did.

Q You knew PDC was talking to board members
while the application was pending?

A | better be sure I'm relating 10 the right
timeframe here. So let's specily the dates, What
dates are you talking about”

Q I'm interested in November 9th through
May 3rd. That's the time period.

Tell me what board members PDC
representatives talked to during that time that vou
were aware of.

A ldont know.

Q Well, you made the statement,

Ms. Blumenshine, that you knew that they were
talking to board members. So I'm going to inguire,
what did you know?

A I'm trying to get dates straight here as
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we were concerned that the spin that PDC had on

Taae 9

far as the conversation that we're having. So what
I rederred 10 about the wuars. |ean tell you that
we vwent in November with Sierra Club.

€  Would that have been Novemher 4th?

A It could have been. [ don't remember the
exuct date,

Q  Were vou ever aware that once the
application was on file the participants were not
to have ex partec communications with board memhers?

A No. The ex parte terminology never came
into our early awareness as far as -- 1 mean. they
were board members, So --

Q  Well, did it ever come into vour late
awareness?

A When we - could you just - let me just
back up a minute here.

We felt county bourd members are elected
and representatives of the public and that people
could call them with their opinions.

Q  What was the point of that if yvou
understood the decision was 10 be made based on the
evidence?

A The evidence file was huge: and. as | said.

Page 30

things was only part of the picture. not the whole
picture.

Q Well, you had a fair hearing to present the
whole picture, didn't you?

A We had a fair hearing, but PDC had numerous
professional expert witnesses in suits and giving
their paid comments. We had one professional who
assisted us because we didn't have mones for more.
So | see that we were only doing what volunteers
and any concerned local citizens would do and that
is to speak about the issues that concerned them.

Q So vou wanted it to become a popularity
contest?

A No.

Q You certainly wanted the county board
members to take your views expressed to them in
home visits and E-mails, in letters, in personal
conversations, in telephone conversations? You
wanted them to take those views into consideration
making their decision, didn't you?

MR, WENTWORTH: 1 have 1o object.
You're mentioning an awtul lot ol a laundry list of
stuft that isn't --

MR. MUELLER: T will break it down.

PECRIA DISPOSAL COMPANY wv.
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but I don't know how much time we have.

MR, WENTWORTH: Fair enough. You're
kind of testifving.
BY MR. MUELLER:

Q Mr. Wentworth's objection is fair. Let's
go back for a second.

You made the statement that vou knew Peoria
Disposal Company was having contact with board
members.

My question is, can you give me a single
contact with a board member on behalf of Peoria
Disposal that you're aware of between Nevember 9th
and May 3rd?

A No,

Q So when you said vou knew that Peoria
Disposal Company was having contact with board
members, vou misspoke, is that correct?

A The timetrame was probably not clear 10 me.

Q You certainly had contact with board
members outside the hearing process between
November 9th and May 3rd, didn't you?

A Yes,

Q Hundreds of such contacts, right?

A 1don't know the number.

Page 32.

Q Well, would it be fair to say that it's in
the hundreds that you had?

A ldon'tknow.

Q In the thousands then?

A Tdon'tknow.

Q You had so many contacts with board members
you can't remember the amount, isn't that fair?

A Are yvou talking about me personally because
vou have the Heart of Hlinois Group Sierra Club
newsletter in vour hand?

Could you specits it vou're talking about

me personaliy?

Q ['m talking about you personally right now.

A It certainly was not in the thousands. not
in the hundreds. 1 did call board members and
leave messages mostly on answering machines. | did
write some letters and | sent them thank you cards,
Did you go to any of their houses?
No.
That was Mr. Edwards that did that, right?
I don't know.
And others also went to homes, correct?

OO0

1 never asked someone to go to a home. I'm
not sure what you're referring to there,
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Q Allright. The Janvary-February issue of
the Sterran -- let's mark this as an exhibit now.
We're going to give you a copy.

{Blumenshine Exhibit No. 36 marked)

MR. MUELLER: This will be Deposition
Lahibit No. 36, Mr. Wentworth. the reason for the
odd numbering is we've just kept one continuous
sequence of numbers for att these deps. So we do
not have 33 other exhibits to ask Ms. Blumenshine
about.

THE WITNESS: Thank vou.
BY MR, MUELLER:

Q If 1 can direct you to the third page of
this particular Sierran. that has a full page
srticle which you indicate was written by vou. and
I take it that the county board contact information
including phone numbers, addresses and E-mails was
initiated - was also provided by you, right?

A Yes. I wrote this.

Q You did write, Please contact as many board
members as vou can, right?

A I'mlooking for -~

Q That's the last sentence in your article,

A Okayv. Yes. tdid.

Page 34

Q The purpose of that was to help counteract
what you have referred to as several times as PD('s
spin, correct?

A We wanted people to inform the board
members of the faet that it mentions about
important envirenmental issue for Peoria,

Q 1t wasn't good enough to mention that at
the hearing. You wanted it mentioned to board
members by telephone, by letter and by E-mait,
right?

A Thatis what I'm asking here to do, yes,

That's right.

Q Did anyene ever tell vou that was wrong,
that that was not part of the approved process?

A No,

Q You never got an understanding that the
decision was to be made exclusively based on what
county board members heard at the hearing?

A Weknew that the decision would be based on
the facts in the hearing and in the evidence
record.

) But that those facts could be emphasized
and communicated to board members outside the
hearing?

PECFIA DISPOSAL COMPANY w.
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Fage Z3& Feag A
A Well, it was my decision Lo write this 1 A Not to go to their house and talk to them.
article. and that's what 1 asked people w do. Z no,
Q You never cleared that with Mr. Wentworth 3 Q Who's Lois Gibbs?
before you did it? 4 A Lois Gibbs is the what they call the mother
A No, & of the super fund bill, She was an organizer at
Q Did you clear it with anybody at the & the Love Canal. Now she's the head of an
Illinois Chapter of the Sierra Club? 7 organization center for the environmental health
A No. & and justice.
Q Did you clear it with anybody at the a Q Did she ever give you any advice on how to
national? LU fight these landfills?
A No. LA Yes
Q Now, the Sierra Club has a long history of 12 Q Did she teil you that encouraging direct
opposing landfills. 13 contact with the decision-makers outside of the
Did vou ever talk to anyone at the local or 14 hearing process was a very effective method?
at the state or national organization about the 12 A ldon't remember the wording that she used.
procedures for doing that? 16 1don't remember if she did that.
A No. 17 Q Here's an E-mail that vou produced dated
Q The presentation to the Chamber of Commerce 172 12th of March -- 22nd of March, excuse me, and
that vou've referred to on behalf of PDC, when did 15 this is apparently a document presented by --
that occur? 20 produced by your attorney today.
A Lthink it was in January . | don’t 21 Did you write that E-mail?
remember the exact date. We were oul at Appie's 2Z A Yes.ldid.
Restaurant. 23 Who was that written to?
Q Do you know if county board members were at 24 A It is to Julia Stone, and there's some
fage 30 Fage 38
that presentation? 1 other people copied in the heading. Jean Rouch,
A 1de not think any county board members 2 Cara Rosson and Tessie Bucklar.
were there, 3 Q What was the purpose of that E-mail?
Q So that was not an ex parte contact by PDC 4 A Totalk about -
with county board members, was it? o MR. WENTWORTIE Why don't you read the
A No. € whole thing betore you start answering in pieces.
Q You understand the term ex parte contact, 7 THE WITNESS: Thank you. The E-mail
don't you? g reads, Julia --
A b think it means that vou're talking to a G MR. WENTWORTH: No.,no. You read it
persan outside of the record. whatever, 10 over.
(Q Right. You acknowledge that that's what 11 THE WITNESS: (Wilness perusing
vou encouraged people in the January-February issue 1. document)
of the Tall Grass Sierran to do? Z3 (Discussion oft the record.)
A Wewere referring to information in the 14 {Blumenshine Exhibit No. 37A-8
record. [ have this article, 1 did ask people to 15 marked)
call and contact. 16 BY MR. MULELLER:
Q Did you also encourage people to visit 17 Q While Janaki is marking documents, 1 think
board members door to door? 1% we can spend some time asking questions.
A Not to visit board members door to door. 19 You did review the one E-mail that is going
no. Now when vou're talking about visiting. can | 27 to be identified as Exhibit 378, didn't you?
ask vou o clarifv, George? 21 A Theonesou just handed me. yes, | did.
Q To taik to them. 22 Q What was your purpose in writing that?
A To go to their house? 23 A We-- 1 was informing other volunteers
Q Yes. 24 about leafletting that we had done. and in that
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L-mail it says. we were concerned about the public
thinking that it was a batlot issue to vote on the
PDC landfitl. So we were -- we had vers that we
were taking around the neighborhoods.

Q Isn't it true that the -- one of the
purposes of the very organized and comprehensive
campaign to have county board members receive ex
parte communications from tandfill opponents was to
try to overpower the perception of what you called
the suits that appeared on behalf of PDC at the
hearing?

A DTwouldn't say overpower. We wanted our
side of the stors, that is. the information as we
understood it 1o be relaved and highlighted as |
ld vou.

Q Well, let's talk about you personally. You
spoeke at the public hearing?

A Yus

Q You got a chance to relay your personal
feeling and your perception of your side of the
story?

A Yes.

Q But vou also wrote numerous E-mails
directly to county board members?

Fage 40

A Ldid.

Q Why would you feel the need to contact them
directly outside the hearing when you had a chance
to say everything you wanted to say during the
hearing?

A There wus -- my concern that there's so
much information in the evidence and the hearing
file and so much presented from PDC that [ had o
concern that the issues about the aguifer wouldn't
be highlighted.

Q So the point of the ¢x parte communications
was to highlight what you thought was important,
right?

A Yes

MR, WENTWORTH: I'd just like to make
an objection to the term you had the witness
disclose. ex parte. but 1 don't believe she's a
tawyer: and to the extent that it calls for a legal
opinion under the definition of ex parte as it's
used in Pollution Control Board hearings. | don'l
think she's given her opinion as to that as
nonlawver.

MR, MUELLER: Actually. Mr, Wentworth,
1 asked her it she understood what ex parte was,
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and she gave a pretty good Jehnition for i
layperson.
BY MR. MUELLER:

Q  You understand once again that you were
communicating with decision-makers outside the
presence of vour oppenent and outside the confines
of the hearing room?

AL ean’'t say it wasn't outside the presence
of the opponent. I'm not sure what all is
happening with thent. | know that the Chamber of
Commerce and other places had been considering the
issue. There are articles in the newspapers and on
the news that promoted what [ would say as PDC's
mterpretation of the situation,

Q  We've aiready talked about the Chamber of
Commerce which had no county board members aft it,
right?

A That's right.

Q When you communicated with county board
members outside the context of the hearing, meaning
directly communicated with them, yvou did not copy
PDC in on those communications, did you?

A Naot directly. Some things would be at
county board members -- meetings or whatever. were

Fage 42

given copies. but, no. the answer is no,
Q Let me show you what's been marked as 37A
which is another one of vour E-mails,
Again, I think when we're all done here,
Mr. Wentworth, we'll have vou authenticate the
entire 37 group.
And this appears to be entitled — it's a
yvahoo mail from you and it says, Urgent, tell the
Peoria County Board yvour views on the PDC bazardous
waste landfill application. Calls and letters
necded, Again, it provides the contact information
{or Peoria County Board members.
What was the date of that communication?
A The date on here is Friday . January 6th.
2006.
Q  Who was that E-mail distributed to?
A That was sent 1o Diane Storey.
Q  Anvone else?
A No. Tdon't see any other copies on this.
T his specific F-mail went 10 Diane Sworey,
Q Going back to 37B, in this particular
E-mail there's also -- and that's the first one
that | had you look at, there's discussion ahout

going to the neighhors of board members to

PECFRIA DISPOSAL COMPANY wv.
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communicate with them, correct?

A 1 says neighborhoods in here.

Q Neighborhoods?

A Yes.

Q What was the purpose of that?

A Toinform the public about the PDC issues,

Q With the hope that the public would then
inform their board member representatives?

A You use the word hope. Ethink that that's
accurate. You can't tell people what to really do.

Q Who's Cindy Herman?

A Cindy Herman was a member of Peoria
Families Against Toxic Waste.

Q If1can direct vou to page 3 of 4 of
Exhibit 37B starting with talked with Cindy Herman,
if vou could read that and just read that portion
in the record?

A The date on this is March 2 1st. 2006. and
it savs. | talked 10 Cindy Herman and she is going
door 1o door. Did that answer your guestion”?

Q No. Ifyou could read the actual portion
of that E-mail into the record there starting with
talked to Cindy Herman.

A | said -- here it savs. Talked with Cinda

Tage 44

Herman and she's all over Bartonville, Hanna Cit
and the Knolls tomorrow. She said that the address
that Eldon Polhemus gives is not a residence but
talked with O'Neill hersetf. She wants to do
Detweiller. too. but I couldn’t remember il someone
had already been there. | will send her out on
Thursday unless someone lets me know il they have
done Detweiller Prive. That's from Julia.

Q Now, who's the person that's sending her
out where it says, I will send her out on Thursday?

A Well. it's signed here -- vou know, this is
one of those E-mails that's kind of got several
E-mails in it so it's signed by Julia Stone,

Q And that's Peoria Family membership,
correct? Who's Julia Stone?

A Julia Stone is Brad Stone's wife. and they
live in Wisconsin. | think she -- F know she
altended the hearings on a couple of times. 1 do
not know if she's an official whatever »ou cull
attender of Peoria Families. I saw her at a couple
of Peoria Families meetings.
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thes ended up moving to Wisconsin. So she was in
Peoria 1 believe at this time.

() She was organizing people going door to
door?

A That's how this reads, yes.

Q  You never told the Peoria Families to stop
that conduct, did vou?

A No.

Q The references in there to O’Neill and
Polhemus are to board members?

A Those are board members. 1 es. they are,

Q And the purpose was to go visit them in the
door-to-door walks, correct?

A No. The purpose ol door to door was 1o
leave leaflets for the public.

Q Then what does it matter where
Mr. Polhemus's residence was?

A People were sharing resudts of walking. and
what | read here s that she was reporting on what
had happened during her walking ot the
neighborhoods,

Q Did you do any walking of neighborhoods?

A Yes.

Q Did you hit any county board members' homes

Fage 4o

in vour walking?

A Notthat | am aware of.

Q And the purpose of walking the
neighborhoods was to make the public aware of this
so they would contact their eounty board members,
right?

A As |said. the primary purpose was 10 make
the public aware of intormation about the PDC
hasardous waste landfill. We had the hope that. it
wits your word. that they might. but there's no
Luarantee,

{Blumenshine Exhibit No. 38 marked)
BY MR. MULELLLER:

Q Let me show you what we're going to mark as
Exhibit 38 which is apparently a folded document.
Have you ever seen that before?

Yes.

Stop Hazardous Toxic Waste?
Yes.

Who paid for that to be printed?
I did.

0o >0 >0 >

22 Q She lives in Wisconsin but was coming down - 2Z Who wrote its content?
22 here for the — 23 Content came from a design by Mayvis Young.
24 A No. They were going to move to Peoria. but 24 Where was that particular document
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circulated? 1 significant personal sums?

A Well. this document is dated 2z A When vou say "significant personal sums.”
November 2nd, 2005, and this was circulated as % could you be more specific?
yard signs. 4 Q Well. are vou aware of anyone else who

Q Now, you indicated that you spent $30,000 = spent more than a thousand dollars of their own
on yard signs of your own money, right? € money in this campaign?

A No. T A No.lamnot

Q Or billboards? 5 Q Peoria Families Against Toxic Waste had a

A Yes. 9  website?

Q You spent 30,000 of your own money on 10 A Yes,
billboards? 11 Q That website also openly encouraged its

A Right. 1Z visitors to make direct contacts with county board

Q How much did vou spend on yard signs? 13 members by phone, letter or E-mail, right?

A Probably about $2.000. 24 A Well, the website was an information tool.

Q That's your personal spending, correct? 15 I'm not aware at any time that you or Brian

A Yes. 16 Meginnes or anyone else had called and said that

Q Any other personal spending besides that . 17 that was inaccurate except for -- there was one |
32,0007 + 18 think label on a photo. but we ail used the website

A On a specific - ©19 for information purposes.

Q On landfill opposition related materials or 20 Q The question is, did the website openly
activities? 21 encourage its visitors to contact county board

A You know. I am a citizen, a volunteer. [ - 22 members by letter, telephone or E-mail?
work from my home. T use a phone or lusea 23 A It had information to encourage people to
computer, 1 mean. like those things are -- 1 don't 24 contact the board members.

Fage 48 Page 50
know what you're wanting to kind of get at there. 1 Q Including the contact information of board
but | would have no way to separate out other 2 members?
costs, 3 A Yes.

Q How much was Mr. Norris paid? 4 Q Did you provide that information for the
A About $3.000. 5 website?
Q And how much was G. Fred Lee paid? & A No. not that I'm aware ol
A Nothing. Wait, [ believe that was $5.000. 7 Q Did you have any editorial input into the
Q So my understanding then is that between £ maintenance of that website?
the two experts which were retained by the group 2 A No.
you spent $13,000? .10 @ Do you know who did maintain the website?
A | think that's pretty close to the right 11 A Ibelieve it was Ted Converse.
amount. iZ  Q Soasyousit here now, you don't think it
Q But you spent -- you personally spent more 13 would have been better to take that 30.000 you
than double that just on billboards? 14 spent on billboards and maybe get some other expert
A That's what billboards cost. They're very 15 witnesses for that money?
expensive. 16 A Atthe time. we were wanting to inform the
Q So would it be fair to say that you thought 17 public and we had tried to get other experts. but
billboards were a higher priority than experts? 18 by the date we were working with, you know, that
A Nao. That is not true. Both Chuck Norris 1% thought never came into my head.
and G. Fred Lee were gracious to us as citizensand 20 Q | want to show you another E-mail that you
volunteers and gave us a greatly -- at least for 21 wrote. This is part of the 37 Group, and this one
Chuck Norris specifically, he in no way charged us - 22 [ think we have marked as -- this is the one that's
what his true accumuiation of costs would be, 2% marked as 37J and K as a second copy.
Q | assume other people also donated 24 Let me show vou those and ask you if you've
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ever seen them.
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protect the aquiler.
Q You attended every day of the hearing,

a

A (Winess perusing document) Yes. [ have.
() What's the date of that E-mail?
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A That is dated Thursday. April 6th. 2006.

Q  That would be the day that the committee
met to vote on recommendations -

A Yes,

Q - right?

Who was that E-mail addressed to?

A Ttsavs, Dear Chairman Williams and Members
of the Peoria -- I'm sormny . 1 see. The E-mail
here is addressed to Tom ('Neill.

MR, WENTWORTH: That's 37K. 371
(indicating).
THE WITNESS: 371 the other ane which

is @ copy of the exact same wording is directed 1o
looks like a whole string of county hoard members.
BY MR. MUELLER:

Q That would be actually all of them, right?

A I'm not counting them all here. but it
looks like a lot.

Q Yes. Did vou also send a copy of this to
anyone at PDC such as Mr. Meginnes or myself or any

Fage 52
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didn't vou?

A Yes

Q Wasn't it your recollection that whether or
not the aquifer would be protected was a contested
issue between the parties at the hearing?

A Yo

Q So for you to contact county board members
directly outside the hearing and refer to that
statement as a fact is really a misrepresentation
of what occurred at the hearing, isn't it?

A L don't understand it that way.

Q Well, it would have been a fact to say our
witness testified that the aquifer will not be
protected, but PD(C's testimony was that it would be
protected, that would have been an accurate
statement, right?

A hear what vou're saving that this didn't
represent the other. like. point of view.

Q This purports to present something that was
disputed and contested as a fact, doesn't it?

A Well [ know there was agreement in the

hearing that Ken Liss. PDC's own witiess, agreed

Fage D4
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A No. but ] did send a copy to the Journal 1 with Chuck Norris. our witmess, that trace elements
Star. I believe this was originated as a letter to < of potlution were entering the aquifer. To me, it
the editor. 3 was fact that the geology of the site would not

Q This E-mail purports to contain facts, 4 protect the aquifer.
doesn't it? 5 Q Toyou it wasa fact?

A Yes. & A Yes

Q So you were introducing outside the hearing 7 Q But any county board member that would read

[$3

process material that you believed to be fact?

this E-mail who hadn't been at that particular
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A No, not outside the hearing process. | %  hearing would have been misled?
believe that all these topics in here were covered 10 A No. They would have the tull wanscript of
in the hearing or the evidence. | mean, | don't 11 the record and whatever discussion you're alluding
think there's anything new here at all. 12 1.

Q Goto the second fact. Fact, the geology 13 Q Ms. Blumenshine, you didn't want tham to
of the site will not protect the aquifer. 14 read the transeript. You wanted them to read your
That wasn't a fact at the hearing, was it? 5 E-mail and base their decision on April 6th on
A Yes. 16 the facts as you represented them in your E-mail,

Q Wasn't that just an opinion offered by seme 17 didn’t you?

people and there are contrary opinions offered by "1% A No. Ithought I was representing what |

others? - 1% understood to be the facts. My honest answer. |
A Well, P understood it to be a fact because 20 thought that this is what 1 understood to be the
there were soil borings entered into the record 21 facts.

that showed that the PDC site was sand lenses and 22 Q Why didn't you send all the board members
it was testimony of our professional witness, Chuck 23 an E-mail saying the Sierra Club and the Peoria
Norris, that the geology of the site will not 245 Families Against Toxic Waste encourage you to read
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Fage L Fage
the transcripts carefully so you will know the 1 A I don't remember. | had alot of
facts? Z  documents.

A That was understood that they were to do 3 Q The TRI numbers, toxic release inventory
that. | mean. they heard the information from the £ numbers on the second page, those were not ever
hearing. % made part of the record in this case, were they?

{Blumenshine Exhibit No. 39 marked) £ A Yes. They are in the record. | believe
BY MR. MUELLER: 7 there was a file folder in the Sierva Club evidence

Q Let me show you next what we are going to & file that contains several years of TR data.
mark as Exhibit 39. 9 Q Is there a reason why this document would

A (Witness perusing exhibit,) 1C  have been sent to county board members and not

Q Ask you if you've ever seen that document. 1. filed with the county clerk?

A Yes. 12 A 1don't know that it was sent to county

Q Whatis this document? 13 board members. We had atalk at -- I'm trying to

A This is kind of a summary. It says, Issues 4 remember. at Channel 47 that Coulters were at, and
regarding the PDC. Peoria Disposal Company. 25 there was another event -- I'm trving to remember
Hazardous Waste Landfill and has a US code o where the Chamber of Commerce interview was. |
definition of hazacdous waste and a CFR definition 27 don't know.
of hazardous waste. and then it has an excerpt from - 27 @ On the last page of this document is a
the TRI. the toxic release inventory, showing 19 reference to a website, looks like
examples of PDC. Then there's some current 20 www.npaction.org, et cetera.
concerns at the end. 21 Is that the Sierra Club's website?

Q When was this prepared? 22 A No

A ltis not dated. I'm trying to remember. 23 Q Do you know whose website that is?

This was sent out February 9th -- no. 24 A ldon't know. That's not my writing.
_k.. - - oo e
MR, WENTWORTH: Read the whole i 0O Are vou aware of anv site that then had a
document. 2 page that would have been called PDC facts?
THE WITNESS: Thank you. Let me take 3 MR, WENTWORTH: Any website or the
alook. Well. I can't tell you exactly when it was 4 website that you just gave?
prepared. 5 BY MR MUELLER:
BY MR. MUELLLER: & @ [If you can't recognize the domain, then you

Q It appears that Peoria Disposal Company got 7 can't.

a copy of this on February 9th? & A Tdont know what this www.npaction websiie

A That's the date at the top ol'this. right. “ s

Q Would it have been sent out somewhere near 10 (Blumenshine Exhibit No. 4 marked)
February 9th, to vour recollection? 1L BY MR. MUELLER:

A ltcould have been. 2 Q Let me show you then what's going to be

Q Now, did you prepare this document? 12 marked as Exhibit 40 which purports to be a jetter

A Yes. | did. 14 from you to members of the Peoria County Board and

Q Did you have zuthority from the Sierra Club 1> Chairman Williams dated February 14th, 2006.
Heart of lllinois Group to use their letterhead? 16 Did you write that document?

A Well, as group chair, 1 don't normally 17 A Yes Idid
check with the entire board on doing iR Q  What was your purpose in writing that
communications. So [ took that authorits upon 19 Jetter directly to county board members rather than
myself. 20 just filing it with the clerk or reading it into

Q Who's this document sent to? 21 the record at the public hearing?

A I'm not sure at this point. 22 A This way in the record. the evidence file
Q Well, you did not file it with the county 23 from -- | mean. the information that was in the
clerk, did you? 2+ evidence file from Sierra Club. Again, my goal was
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Faas 532 Tage o
10 highlight things that were in the evidence. 1 aware of of communicating to Mr. O'Neill that if he
Q The public hearing hadn't even started yet, Z  did not change his vote he would face opposition in
had it? 3 the November election?
A No. but we were sending things into the 4 A Tnever said anything to that nature,
county record. 5  Q Well, maybe you dida't, but do you kaow if
Q Was Mr. Wentworth a member of the Peoria £ anyone else did”
Families Against Toxic Waste? 7 A Lamnot anare of anyone that [ know of
A No. & that said that.
Q Do you know how much Mr. Wentworth was o Q Was there ever any conversation about
paid? We've talked about Mr. Norris and — 1T targeting Board Member Phelan for oppusition in the
MR, WENTWORTH: Don't answer that. | 1 election?
ohject on the grounds of attorney-client privilege 12 A P'monot aware of any conversation.
to the extent of how much or how little 1 was 132 Q  You never heard any such conversation?
compensated is not relesant: plus. it's subject to 14 A If1did. ] do not recail it as -
privilege. 5 Q Was Board Member Phelan, to your knowledge,
MR. MUELLER: 1 disagree with both of 16 ever threatened with opposition?
thosc objections for the reason that the 17 A |haveno idea.
prioritizing of spending certainly is probative as 17  Q What board members did you talk 1o
1o what the intent of these organizations was, 15 personally while this application was pending,
MR, WENTWORTH: And aprivilege is a 20 meaning between November 9th and May 3rd?
privilege is a privifege no matter what the purpose 21 A 1hada phone conversation with Merle
ol your guestion. 22 Widmer to ask him because he had said 1 did not -
BY MR, MUELLER: 2% 1 had erroncous information. and 1 called him and
Q Ms. Blumenshine, did you ever meet with any 24 suid what was crroneous that I had said: whercupon.
Fage €0 Page oz
county board -- with Allen Mayer specifically 1 he told me that there's no toxins in the PDC
between November 9th, 2005 and May Jrd, 20067 Z  hazardous waste tandfill.
A No. 3 Liried to give him a definition of toxic
Q Did vou ever have any telephone 4 substances and our concerns. and he hung up on me.
conversations with him during that period of time? 5 Sothat was that call.
A [don'trecall. I might have left a voice € Q Now, do vou remember ever giving some
mail. 1 don't recall. 7 population figures to Mr. Mayer showing how many
(3 Did vou ever participate in discussions £ people lived within a certain proximity of the
with anyone else about targeting board members who ~ “  facility?
voted for the expansion or who might vote for the i A 1 don't remember giving something o
expansion with opposition in this November 11 Mr. Mayer like that. 1 had population figures in a
election? 12 couple of our handouts. and they alse were in the
A You use the word targeting, We ax 13 evidence records that we turned in.
concerned citizens talked among ourselves about 14 Q@ If1could take you back to | believe this
different hoard members' votes -- votes from the 15 was going to be Exhibit 39 which is the Sierra Club
April vote, 16 issues regarding PDC landfill where vou had the TRI
Q Well, this talks specifically about Board 1”7 numbers and you go to the third page of that, does
Member O'Neill. 1% that provide some population numbers about
Was there ever a discussion in your 19 proximity to the landfill?
presence after April 6th and before 20 A Yos it does.
May 3rd about finding an opponent to run against 721 Q You indicated that yvou believe this
Mr. O'Neill in the November election? Z2 information was in the materials actually filed
A No. not that I'm avware ot 23 with the clerk?
Q Was there ever any discussion that you were 24 A Yes. Ibelieve it was. This was from the

BPEGEIA DISPCSAL COMPANY w.
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Pags 63 Fage €35
ccho data which 1 got online. and | thought 1 had 1 lundfills previous to this time.
an evidenee folder. whatever. the sheets with that Z Q What was your point in reading articles on
report was in the Sierra Club evidence file. % landfills before this application became public?

Q@ Do you remember on May 3ed Mr, Mayer 4 A Well, it's an issue of concern for the
indicating that he was taking the population S heatth and well-being of the public. and 1 was
figures out of the proposed findings because they 6 sitting in the audience at the hearing in Last
were not located anywhere in the record? T Peoria back in the late '90s that you were the

A Ldon't remember that. I'm sorrn. Could & attorney tor and those people were vens concerned
you sav that again. please” 9 abous their aquiter. So 1 read things al that time

Q Do vou remember Mr. Mayer on 10 and other times.

May 3rd indicating that the population numbers 11 Q Do vyou think it would have been appropriate
about the total pesple in proximity to the landfill 12 for Peoria Disposal Company to call, write and
were being taken out of the proposed findings 13 E-mail county board members directly during the
because they did not appear in the record? " 14 hearing process to offset the spin that the Sierra

A T have torgotten that. I'm sorry. 15 Club and the Peoria Families were putting on the

QO  How would he have known about those 16 evidence?
population numbers if you hadn't communicated them 17 A [don't know how to answer that.
directly to him at some point? 18 Q I'm just asking if you think it would have

A These are accessible numbers to anvbody on 19 been proper.
the internet. | have no idea it this went - 1 27 A well 1 think any citizen has the right o
can't remember it'this went to the hoard members or 27 contact their duly clected ofticials. and evers
not. 22 citizen has the right to live their life and take

Q Soit's your testimony you never 273 action for what they beliese is a correcet and
communicated population numbers to Mr. Mayer? 24 proper. and in my view. that's protection of our

Fage 64 Page ©6

A I don't recall that. 1 emvironment for the tuture.

Q But you may have given him a copy of that 2z Q But even if the law says you're not
document. Exhibit 39, right, or mailed it to him? 3 supposed to have direct contaet, you believe that

A This particular handout could have been 4 the right of people to petition their elected
handed out at numerous places. % officials trumps that law?

Q Other than the public hearing, right? & A Youhereferred to the law. | must say |

A Right. 7w acting as the best | could as a volunteer

Q Ms. Blumenshine, what's your educational 8 citizen. and | must say that definitions of the law
background? Y exactly how things are done probably wasn't, vou

A Dhave a master's degree in library science 10 know. the complete understanding that |had in
from the University of Michigan. Fow far back do 13 effeet at thetime. We were doing the best we
vou want me to go? 12 could as citizens, volunteers.

Q That answers that. What's your work 23 Q Well, if you had a loved one who had a
background prior to your becoming employed as vou 14 court case, you know that you're not supposed to
said musician? 1% contact the judge outside of that court case to

A That's correct. | have been a librarian 1& tell him or her your opinion, don't you?
for about 32 years at various libraries. 17 A Right,

Q Do vou have any particular knowledge 2% Q  Soyou wouldn't think of contacting a judge
regarding landfills and waste disposal other than 1% tointervene and provide your viewpoint as to what
what you learned during this hearing process? 20 the outcome should be on a loved one's court case,

A Yes. .21 right?

Q) What other knowledge did vou have? 22 A Yes. Butajudgeisinacoun and they

A T have read other articles in magazines. 23 wear robes and they are not as ! see like county
other publications that might have been on 24 board members that are public -- you know. directly

PECPIA DISPOSAL COMPANY v.

Pages 63 to 66

PEORIA COUNTY BOARD

PCBO6-184



JOYCE BLUMENSHINE
10-23-2006

[

L [

R S NN

oo

—
(]

O
LT il P b

[3

-1

s

X

o

SR

[ e A L

-]

representing the public,

Q Didn't you understand that the county board
members in this case were to act like judges and
make their decision based not on popularity or
public input but on what the evidence at the
hearing was?

A Tknew that they were to base the decisions
on the evidence in the record. and that's what we
were relerring to and that they would be voting on
it. Tdon't know that | could see them. like. as
official judges: but. ves. they would be voting on
it.

Q Well, vou thought it was appropriate to
contact them to emphasize certain parts of what you
befieved were in the record?

A Yes, Tdid

Q And to provide vour own spin on what you
thought certain evidence meant?

A 1thought it was appropriate under the
circumstances that PDC had spent over a million
dollars on the application and was a large
corporation to make an ettort w highlight the
facts as we saw it

Q Now, you're not aware of any single

Page 68

improper ex parte contact by PDC while the
application was pending, are you?

A You're wlking trom November to May?

Q TThat's correct.

A No.

Q No meaning you're not aware of such contact
or no meaning I'm wrong?

A I'm not aware of'it,

(} If PDC had, in fact, been out lobbying
board members let's say in March and April, you
would have complained that that was unfair,
wouldn't you?

A ldon't know. No one ever lalked 1o me or
pointed out 1o the Sierra Club for our information
that that was unfair or inappropriate.

Q No one ever indicated that you were not to
engage in ex parte communications with the county?

A Here we go back to that term.

Q Now, as a member of Peoria Families Against
Toxic Waste, did anyone ever communicate to you
that you were not to engage in ex parte
communications with county board members?

A When we had our attorney which was very
close 10 the hearing. he reviewed the situation
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jJust irying to collect our evidence that I'm really

with county -- with contacting county board
members.

Q He reviewed. When did this review occur?

A I'minving w think when we started that
process. fLwas vers close 1o the - very close Lo
the hearing.

Q Close to the hearings in February, correct?

A Welll I must say there was so much going on
and 1 was working vers long nights. [ would have to
be tor sure here. P try ing w recall,

Q So you were told somewhere around the time
of the public hearings that these direct contacts
with county board members were improper?

MR, WENTWORTH: Objection to the
extent that it's subject to the attorney-client
privilege. We're getting into the area now of what
lepal advice and what work product and what
communications she had with her legal counsel.

MR. MUELLER: Well, she's the one that
brought it up by say ing she was told. | think I'm
entitled to inguire because it goes to motive and
mindset here.

I'm not asking for the specilics of
anyone's ady ice or who gave it necessarily. 1 just
Fage 70

want to know what she knew or thought the rules to
be. As such. | believe it's a proper question,

MR, WENTWORTH: Which by definition is
what advice may be: and. therefore. it's still
subject o the privilege. | understand why you're
asking it. 1 don't think »ou're entitied to ask
i
BY MR. MULELLER:

Q Let me do it another way. Were you told by
anyene, Ms. Blumenshine, at or around the time of
the public hearings that direct contacts with
county board members were not appropriate in the
process?

A Notappropriate in the process. Okay.

Now. | am trying to recall becanse there's so much
that was going on at that time. | meuan. | knew
cleurly that it was 1o be based on the facts and
evidence in the case that we were working so hard

iy ing to recatl.

Q Go ahead,

A Pmtrving to find a specific time that |
could recall that that was exact. and | suppose
that that happened.

PEQEIA DISPOSAL COMPANY wv.
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tage 71 Fade T3
: Q Were you ever told by anvone that you 1 to vote no. isn't that true?
< should not be contacting county board members 2 A 1did have things 1 wrote that said 1o urge
3 directly? You're nodding your head as in the 3 people to vote no.
4 answer is ves. 4 Q So let me then ask you once again, ves or
g A Well, that is something that obviously we % mo, is it a fair statement that you knew that
€ wanted to contact board members to state our case. € technically vou were not supposed to be contacting
7 Iam trying to recall if somebody told me directly. 7 county beard members directly but you felt you
B We had heard the information about how the = needed to do it anyway in order to be successful in
% decision would be made. We were concerned that % the opposition?
17 other entities were calling county board members, 1C A well. my mindset at the time was --
1% state representatives. other people that we heard 11 Q Well,is it a fair statement or not that 1
12 that were calling county board members. 12 just made?
13 So [ -- I'm trying to answer this as best | 232 A I'mnotsure that Tean say that | fully
14 can. As far as someone telling me | should never 24 realized the extent of what you're suying. | mean,
2% ralk to county board members. 1 don't think it sunk 15 as far as how much. you know. we had to adhere to a
1€ in if that had been told to me. 1€ certain specific action on that because we were
17 @ What I'm hearing you're saying is that you 17 members of the public,
1% technically knew that you shouldn't de it,but you 1f  Q You were also members of a registered
© 9 felt that you had to in order to stay in the game, 1% opposition group, weren't vou?
20 is that a fair statement? Zz0 A I'ma member of the Sierra Club. ses.
27 A I'mtrying to think about that. Somehow it Z1 That's right.
22 wasn't. you know. the primary thing in my mind as 22  Q Youwere a member of Peoria Families
23 far as not contacting county board members. The Z3 Against Toxic Waste?
24 main thing was that everything that we referred to Z4 A That's correct,
Fage 72 Page 74
1 asinthe record or in the hearing. that was the B MR, MULLLER: We're going 1o take o
7 muin thing that [ was attending to. Z  five-minute break.
3 Q Let me ask the guestion again, Thank you 3 (Reeess trom 10:13 10 10:30)
4 for that information. 4 MR. WENTWORTH: We have been handed
5 Is it a fair statement that you knew that 5 Group Exhibit 37 which are documents within the
o technically you weren't supposed to be contacting G lower right-hand corner all have the date
" county board members directly, but you felt vou TOM¥2272006. and it's a group exhibit labeled
% needed to do it anyway in order to be successful? & Lixhibits A through 8. So there are that mam
% A Theway vou have phrased that to be 9 individual E-mails.
G successful, 1think our goal was education from 10 Joyvee. did those come off of vour Yahoo
17 what was in the record and intormation from that. 1% semver account or F-mail account that you printed
12 If something was told 1o me directly at that 1ime. 12 out vesterduy®?
23 vou know. whatever | had in my head it was that we i3 THIE WITNESS: Yes. these are -- they
14 had to refer to things in the record and in the 4 are all from my -- yes.
12 hearing testimony . 15 MR, WENTWORTH: So you either sent
16  Q Ms, Blumenshine, | take issue with your 16 - them or received all of these documents that are
17 saying your main goal was education because | can 17 ahout the time as indicated on the E-mail”?
1% probably show you a dozen communications by you 18 THE WITNESS: Yes.
1% where you urged people to contact their county 14 BY MR MUELLER:
27 board members to vote no. 20  Q Ms. Blumenshine, what's your relationship
2% A Thatistruc. 27 with Elaine Hopkins?
22 @ You weren't urging people to contact their 22 A L know Llaine Hopkins is a writer for the
23 county board members to get educated. You were 272 Journal Sear.
24 urging people to contact their county board members 24 Q  Have you in the past or do you now have any
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social relationship with her?
A | have attended some things that she was
at. but I wouldn't call it a social relationship.
Q) Do vou consider her a friend?

[P O I
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Pags<

Q How did you know that was going to happen?
A D suspected it because just the way -- |
mean. the appeal is in the process.
MR, WENTWORTH: Could the deponent

5 A She's anice person. | can talk to her. fook at the article?
& Q How frequently did you talk to her during ¢ BY MR.MUELLER:
7 these hearings? 7 Q Absolutely.
- A I probably said hello when she was coming 5 A (Witness perusing document.y Well. and the
9 into the hearing room -- I'm sorry. the ITOO Hall S board members are facing scrutiny. 1 think the
10 and [ copied her on some E-mails. 10 eatrapolation that we volunteers had made it would
©1 Q Did vou ever call her to give her your 12 be likely that other people would also do that,
12 private spin on what you thought the facts were ~12  Q Scrutiny was going to be about the
13 while the hearing was going on? 12 decision-making process, you understood that,
14 A No. 34 right?
1% @ Do you remember being interviewed by heron 15 A Well about the process. right. About the
1% or about September 9th of this year when the i6 process. right.
_7 process for the Pollution Control Beard appeal was 17 Q  About the process. So you knew you had
1% being discussed and stating this deja vu 18 done something wrong?
19 MeceCarthyism? 1% A No.
20 A She called me on the phone and asked me 20 Q Atleast by this point?
21 some guestions about the coming situation here. 22 A No.
22 Q Do you recall saying this is deja vu 22 Q Well, as vou sit here now, do you
23 McCarthyism? 23 wunderstand that contacts of county board members
24 A [recalt | said -- we were talking about 724 oputside the hearing process to give them your
Faze 76 Page 78
1 the situation that a whole bunch of citizens were i emphasis in your opinion of what the facts showed
2 called in to be subpoenaed. and | had said. you 2 was improper?
3 know, there's a long list of things that | have to 3 A No. Istill as you said. 1 have trouble
4 get ready and the hours and hours it would take me 4 with the improper because we were told that the
5 because it would take me a huge amount of time to 5 county board members would be answering us or
6 collect this information. | assume for other & something. but they were still our elected
7 people, 1oo. That came to mind. yes. 7 officials. As members of the community . you know,
B8 Q Thank vou for that answer. Now, let's 8 wecoukd -
9  answer the question again. % Q Who told you that?
10 Did you say as you were quoted in the 18 A Well. that was my -
11 newspaper article, this is deja vu McCarthyism? 11 Q  You said "we were told.” Who told you
2 A Well. 1said numerous things. and 1 thought 1z that?
13 1had said that. We were talking on the phone for 1% A Imsorn. | should say that in my mindset
14 awhile, and | said a variety of things that aren't 4 the county board members were still our elected
15 inthere. To the best of my ability, I'm trying to 15 officials and that we had a right to contact them.
16 rzcall. Ithink I had commented that way. 15  Q And urge them to vote no?
17  Q So you were not misquoted? 17 A And as | said. not urge them -- well, vote
18 A No. 1% no but to. yvou know, highlight the information and
19 Q This is actually before any citizens were 19 that we as citizens would be part of this process.
20 subpoenaed to give depositions? 20 Q But, once again, you specifically on a
21 A  Well, I think | had not received a 21 dozen of occasions encouraged everybody who would
22 subpoena, but | think we knew that that was 22 listen to you to contact county board members to
23 probably -- [ knew that that probably was going to 223 urge them to vote no, and you even facilitated that
24 happen or something like that. .24 by providing addresses, phone numbers and E-mail
Pages 75 to 78
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addresses for county hoard members?

A | did make listings and | supplied
information that was in the record or from the
testimony. but also part of that was encouraging
members of the community and citizens to be part of
the process.

Q By contacting county board members to
encourage them to vote no, right?

A As | said. 1 think the main goal was
information and getting people aware that the
landfill was here, and we also -- | also wrote
things asking people to contact county board
members.

Q We're going to get to some more of your
main goal in a second.

What was McCarthyistic, by the way, about
the process of an appeal in this case? What did
vou mean by that statement?

A It was not process of an appeal. but it was
the process that people are being called in for
depositions and the whole burden it places on the
public or me, in my case takking for myself. to
collect papers or, vou know, pull together things
over a long period of time.

in legal matters.

I see the process here, although. | have
every right 1o get information, as something that
puts general citizens in -- feeling uncomfonable.

Q You don't believe that citizens should be
accountable for their conduct?

A | believe citizens should be accountable
for their conduct.

Q s it McCarthyistic to ask people to
acconnt for their conduct?

A No.

Q)  You believe that the process of this appeal
whereby Peoria Disposal is tryving to protect its
rights is going to have a chilling effect on the
public in participating when we do this again?

A Well, 1 wonder about that because the
information from the hearing or the testimony. all
the things that we had entered into the record was
easily available to you. You had that.

So the fact that people were called in for
questioning just -- 1 mean. I do wonder if it's
being used as a tool to discourage future public
participation.

Q Well,if I were to tell vou that we're

T N T N N N Y U
g DI D 0 D~ O U s Lo RO = o MO 00 Oy LA s Lo b e

rage HO Page nZ

Q So having to answer questions about your 1 interested in discouraging future violations of the
role in the process you think is McCarthyistic? law regarding ex parte contacts but welcome public

A No.not lo answer in the process. but the 3 participation, would that give you comfort?
fact that. you know. a large number of volunteers. 4 A Well. you know. if this case comues back
cvenvday citizens were being called up for subpoeni 5ooagain. [ don't know that that will -- 1 mean. we
1o me it sounded - you know. it's not something ¢ all need 10 learn about this process, | hear what
that I have ever done before, Tosoudre saying, We need to learn about the process.

Q But what was McCarthyistic about it £ So.right. it would help people to understand
particularly since no citizens had been subpoenaed 9 what's the process,
as of when you made the statement? i Q Now,isn'tit true, though, that if this

A Board members were being subpoenaed. 11 case comes back again for another hearing you'll

(Q Is that McCarthyistic to subpoena a board 1> encourage people to contact their county board
member? 13 members directly again just like you did before?

A No. But it means that vou have more 24 MR, WENTWORTH: That calls for
questions. and as you're doing now. vou're 1% speculation,
searching for some kind of information that | don't 1€ BY MR. MULELLER:
know exactly what it is that vou're -- 17 @ Ifshe can answer.

Q What's your understanding of McCarthyistic? 15 A 1don't want 1o predict the future, Maybe

A McCarthvistic. | would deseribe it as Kind 29 PDC will decide w close their landfill because
of’a comment as that regular ¢itizens are called up 20 it's polluting the aquiter.

1o do something that might make them the second 21 Q That's a fact that it's polluting the

time around be less likely to ¢ither participate. 22 aquifer?

speak out. write or do anything ¢lse because people 23 A No. That was agreed to by Ken Liss, The
tend to be kind of concerned when they are involved 24 word pelluting -~ | should say. the trace elements
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of pollutants are in the aquifer. That was agreed 1 was part of the public education agenda that the
to by PDC's own expert witness. Ken Liss. Z  Peoria Families and the Sierra Club developed?

Q Soin your mind, that equates to PDC as e A You know. | don't think Peoria Families and
polluting the aquifer as a fact? 4 Sierra Club developed an agendy as vou speak. We
A Well. that was ayreed to at the hearing, T had some topics that we thought were important. but

and | would say that it is a fact that there are € 1 don't think there was any intent on businesses,

trace elements of pollution at the aquifer level T Qur petitions and the petitions 1 circulated we

sands. £ went Lo individuads or had them in plaves where
Q Did you appear at the PDC website or PDC 9 there were individuais.

facility shortly after May 3rd in an attempt to L

block people from coming into or leaving the

;€  Soitwas not -- going to businesses and
1 soliciting their support or participation was never

facility? =2 something that was discussed in vour presence?
A No. ['wasthere not blocking people coming 22 A 1don't recall that.
in or out. | was there for a day or so counting ~4 Q Do vou know somecone from the Journal Star
trucks going in. We wanted to get an idea of how -5 named Tory -- Terry, Terry Bibo?
many trucks and the size of the trucks that go in, 16 A Terny Bibo is awriter at the Journal Star,
We were on the side of the road. 17  Q Doyouknow him?
Q There was no attempt to block traffic? 18 A Her
A Absolutely not. 1%  Q Her?
Q You just were doing an informal traffic 20 A Fhave read her articles and met her a time
count is what you're saying? 21 orwo.
A That's what | was doing. 22  Q Have you ever talked to her outside of the
Q To your knowledge, was Mr. Edwards also 23 public hearing process?
doing an informal traffic count? 24 A Ever?
Pagye #4 Fage Yo
A L know he was there for a while. ves. 1 MR, WENTWORTH: About this?

BY MR. MULELLER:
Q About the PDC expansion,

[

Q Was the Native American war dance that was
being done part of the counting process?

[

A I'm not sure what Native American war dance 9 A Ddon't recall that T1alked 1o her about
yvou're referring to. 5 the PDC expansion.
Q Were there dances and exhibitions while you ¢ Q Have vou talked to any county board members
were at the PDC site? 7 since their depositions about what you could expect
A 1 know people were cold and T know people % at your deposition?
were jumping up and down because it was really cold 9 A lhave not talked 1o county board members
and windy out. 10 about their depositions.
Q How many people were there counting trucks, -2 Q When's the last time you talked to Allen
by the way? 22 Mayer for any reason?
A Itwas myseltand Tom was there for ¢ 23 A Oh.Heavens. that's been a long time ago.
while. then he lett. and Diane Storey came for o 24 Teouldn't tell vou the date. Nothing comes to
while. 5 mind particularly .
Q Was Mayvis Young there? 6 Q When's the last time you talked to Lynn

1

A She was there also for a while.

Q In fact, it was demonstration, wasn't it?

A No.

Q Did you ever go to any businesses and urge
business owners or operators to sign petitions?

Pearson for any reason?

I

A IUs been some time ago. As | recall.
probabiyv have phoned her and leit her a voice muail
or left her a message earlier in the process.

Q  Well, let's break it down. Have you talked

o

b

S e R S
o

A I'do not recall that | ever went into Z to any county board members about anything since
businesses and asked people to sign petitions. 3 vour September 9th, 2006, quote about the
Q Do you know whether pressuring businesses 24 deposition process being deja vu McCarthyism?

Pages B3 to 86
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rage © Fame 9
1 A No. 1 Peoria. Enough is enough. No more hazardoeus waste
2 Q Was it ever part of the Sierra Club or 2 overour aquifer. Itsays, Say no w 153 more
3 Peoria Families plan in doing the opposition te try 3 ycars. 2.2 million tons more ol hazardous waste

L

4 to find yard sign locations in close proximity to
board members’ homes?

coming into Peoria County . Urge the Peoria Counts
Board 1o vote no on May 3rd.

[

& A We had talked about yard sign locations, S We need you, Wednesday . May 3rd.
“  and I know in Chillicothe it was very cold. we had 500 pam. or after at the 1TOO Hall, 4909 Wes
% a few walkers. and so we tried to have some on the £ Farmington Road. Peoria. for the Peoria Count
4 main highway. | know that | did. % Board vote on the PRC Hazardous Waste Landfill
2C Q Well, was there ever discussion, though, 10 Expansion Permit Application.
11 about trving to find locations close to board ZZ Do you wam me to read the addresses and
12 members' homes? 22 other things?
13 A Sierra Ciub focused on neighberhoods when Z3  Q No. Youskipped a line actually,
14 we were walking. and it is -- the general areas 14 A 'msorm. ] didn't mean to.
1% ¢ould have been around. but | must say we covereda 12 Q That would be the line that says, Please
1

16 large area. We wanted the public to be aware of
17 what was happening and get the public involved in

phone and write to the following Peoria County
Beard Members.

-l

1% the process. A Letme read that into the record.
1% @ We've done this before. The purpose of Q Do vou agree that | read it correctly,
20 getting the public involved was so they would Please phone and write to the Peoria County Board

RGN SRR
- oy o D

N

21 provide more pressure on county board members, ! members?
22 right? 22 A Yes,
23 A Well, the main purpose was so that the 23 Q And who were the four board members
24 people of Peoria would wake up to the fact that 24 identified there?
Page =2 Fage 90
1 there is a hazardous waste landfill at the 1 A That's Robert Baictto. Patricia Hidden.
2 immediate edge ol the ¢ity and 1o get involved in 7 Thomas O'Neill and Timothy Riggenbach,
3 the process that was ongoing. and that was 3 Q What was the purpose of identifying those
4 everything that it could be even that they would i four?
5 know the hearing was coming up. = A Welll T know in the case of Pat Hidden she
Q So the secondary purpose then was to get 6 suid there's no tosic at the PDC landiill. and
7 those members of the public to pressure county 7 these other individuals were part of the group that
% board members to vote no, right? S wewaere trying to be sure that they heard from --
“ A [donotagree with your wording there on & about the Tundtid]l being over the aquiter.
13 pressure. Could get people imvolved and 1o 12 Q No. This doesn't say to be sure to talk to
11 participate in the process. 1% these people about the landfill being over the
iz {Blumenshine Exhibit No. 41 murked) 12 aquifer.
Z3 BY MR, MUELLER: 13 It encourages people to contact these board
14 Q Well, let's see what kind of participation _4 members to urge them to vote no, doesn't it?
15 you wanted. This would be Exhibit 41, purportsto 17 A Thal is whal it says,
16 be some type of flier with the caption Hazardous - 1©&  Q  Are you saying that you miswrote this
17 Waste Does Not Play In Peoria. 17 document? What you really meant to write was
13 Have you ever seen that before? 1+ contact these board members and explain the facts
YA Yes, 1% tothem?
20 Q Who was that document prepared by? 20 A No. Itdoesn't say that. | wrote people
21 A | wrote this. Z1 onthere. lalso says 1o please come to the
22 Q Why don't you read what it says and we'll 27 hearing. | think there's an clement there that
23 see how much public education is in there, 23 encourages people to attend the meeting. but it
24 A Itsavs. Hazardous Waste Does Not Play In 24 does ask them 1o vote no.

Pages 87 to 90
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Q lIsn'tit true that these four board members
were all perceived to be people likely to vote yes
on the application?

PRI I

‘

A Well. it says. Thank yvou. Please phone
vour thanks to the Toltowing Peoria County board
members who voted no 1o PDC at the county board

4 A No. Oh, wait. 'm sorry. To say yes on 4 finding of fact hearing.

5 the application? 5 Q  Why did those people need a thank you call

5 Q  Yes. Sovou targeted the public to hit £ when the hearing was not over yet?

7 these four people because you thought you could i A Well |hink vou might say that a good

I change their votes? = sense of the vote was taken at the finding of Tact

G A s there a date on there? = hearing. That is when the board members based on
13 Q Well, my guess is it's in close proximity 13 their reading of the record and the testimony and
7 to May 3rd and it would be after April 6th. 13 the hearing voted on the linding of fact. So that
12 A Okay. ldon't remember the exact date of 12 became public knowledge at that time.
13 this. but it does. right. ask them to vote no on 13 Did you think it was appropriate while the
14 the landfill. 14 hearing was going on to contact county board
15  Q But why those particular four people? Can !5 members and to urge others to contact board members
1€ you tell me that? 1& to say thanks for your first voie?
17 A Well, because we wanted these people L7 A 1did that.
1# contacted regarding whatever the timeframe wason 1= Q  Did you think it was appropriate?
1S this. I guess that's it. and -- 19 A Pdon't know H'T weighed whether it was
20 Q@ How was that — was this in the form of a 2¢ appropriate: but. yves. 1 thought it was
21 leaflet? 21 appropriate. | did encourage people to do that,
22 A That would be my likelihood. yes. 22 Q  What facts were vou trving to convey to
23 Q Did you have this handed out on a Z2 those county board members to offset PDCs spin?
Z4  door-to-door basis? 24 A Well at the botsom it has -

Fage %2 Fage 94

N A This particular page -- | mean. the 1 Q Those are the facts you're trying to convey
£ leatflets usually had a general article trom the Z  or it encourages people to say thank vou, doesn’t
3 Journal Star or something else on the back from the 3?

4 hearing if it was from that timeframe. but. ves. it 4 A Yes, it does.

% was Likely that this was handed out or put in = Q So they weren't being encouraged to convey

£ people's doors. | should say . €& facts? They were encouraged to say thank vou,
(Blumenshine Exhibit No. 42 marked) right?

(RSN |

5 OBY MR MUELLER: A That's the whole top part of it. and the
“ Q  Then let me show vou the next exhibit which Y lower part of this talks about the information on
10C is going to be 42, This one is captioned, Thank 10 the landfill that we tvped in there.
21 You. Thank You, Thank You, Thank You. Who was that 1 {Blumenshine Exhibit No. 43 marked)
L2 prepared by? -2 BY MR. MUELLER:
i3 A Lwrote this, 13 Q Let me show you the next exhibit. What is
14 Okay. Was that also a public education 14 that document?
13 decument? 1% A Well. this is a flier.
16 A Wellono. I dont thunk it's public 16 Q How was it distributed?
17 education -- well. at the bottom it does sav the 17 A | believe it was door to door.
1R geology of the ground under the PDC hazardous waste 1z Q  Who wrote that flier?
2% landfill does not protect the aquiter, There's 19 A This flier is written by Abby Grawey.
20 some other information here about the current 20 Q Who's she?
2% status. the favers of plastic liners will 272 A Abby Grawey is a young lady who had
22 eventually break down 22 volunteered to help the Sierra Club. She has come
23 Q What was the point of your doing that Z3 to Sierra Club functions.
24 particular teaflet? Z4  Q How old is she?

FPages 91 to 94
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A She's a high school student.

Q She's a high school student?

A | believe, ves.

Q So you enlisted the aid of high school
students in this case?

A No. Aslsaid. she came to me and said she
would like to help.

Q Now, the bottom of that document identifies
the source of it being the Heart of Illinois Sierra
Club?

A That's right.

Q So did vou approve that document before it
was distributed?

A No. | did not.

Q | notice that it says on there, also, vour
board member is?

A Yes, it does. | see that in the corner.

Q So this was targeted just at
Mr. Riggenbach's district?

A It looks like that. Yes. it does.

Q What was the purpose of targeting
Mr. Riggenbach's district for distribution of this
leaflet?

A Well, there's a lot of information on this

Fage 96

leaflet and it says. Why is the dump so bad? The
geology of the land under the landfitl does not
protect the Sandkoty aquifer. our major water
resource located under the dump.

Q | think my question was why was
Mr. Riggenbach targeted specifically for this
leaflet?

A Probably -- well. because he was on the
county board.

Q You didn't target 18 -- all I8 county board
districts, did you?

A No.

Q Just Mr. Riggenbach with this leaflet?

A This leaflet is directed to Mr. Riggenbach.

Q Is there a reason why his district and no
others were targeted with this leaflet?

A Well, it doesn't have a date on it, but it
could be because of his vote at the finding of fact
or it could be also because this is the area that
was -- this group was walking.

Q Do you know a Meg Whitmer?

A TI'msorry, What?

Q Meg Whitmer,

A [ can't put a connection to that name.
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Q Now, did vou go visit the IEPA director in
July of this vear?

A Yes.

Q Be Director Scott, you visited him on
July 26th?

A Correct.

Q Who went with vou?

A We had Tessie Bucklar. Lisa Offutt. Brad
Stone and Tracy Fox.

Q What was the purpose of that visit to the
IEPA?

A We wished to find out the process for the
renewal application for the PDC hazardous waste
landfill permit which was our understanding that
PDC had applied to IEPA for renewal of their
permit, their current existing operating permit.

Q Any other purpose there? ‘

A We wanted to convey our information from
the county board findings of fact or the county
board findings of fact.

Q Was there any written presentation made to
the IEPA director?

A Written presentation. what do you mean?

Q Anything presented to him in the form of

Page 4

written information?

A Yes.

Q What was presented to him?

A We had a power point.

Q Who developed that power point?

A Volunteers wrote parts of it and different
ones of us wrote the parts that were in the power
point.

Q  Well, you said different ones of you wrote
it.

Can you be specific as to who its authors
were?

A The part on the hazardous -- the liners,
our concern about the liner at PDC particularly in
cell C1 was written by Tracy Fox. | wrote the
section that was concerned about trace elements of
poliution in the aquifer.

There was a part about just our community
of Peoria, the location of PDC as far as its close
proximity to the city and that was written by Lisa
Offutt, and the part that was about the findings of
fact from the county board 1 think Tessie worked on
that and Brad Stone.

Q) The document contained only facts, correct?

PEOFTA DISPOSAL COMPANY wv.
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A Right. It was things that we had pulled
out ot the county board record or things that were
part of the hearing. We were conveying our concern
as members of' the public 1o IEPA regarding the
upcoming renewal process tor the PDC hearing -- I'm
sorny. for PDC's existing permit.

( Do vou know Donna Schwab?

A L know that name. | had seen her at
meetings.

Q Do you have any personal relationship with
her or have yvou ever had one?

A Twouldn't call it a personal relationship.
She was on the Lakeview Wilds Board which I'm alse
a member of. and the Lakeview Wilds Board is for
restoration of a stream area for a hiking path.

Q Is she a member of the Sierra Club?

A ldon't know. 1don't think so. 1 don't
know.

Q What meetings had you seen her at? Just
this hiking path meeting?

A Lakeview Wilds meetings. right.

Q Did you ever have a conversation with her
about the Peoria Disposal Company application?

A Notinmy recollection that we just sat

Tage 1C0

down and talked about it. It might have come up at
the Lakeview Wilds mecetings.

Q Were you aware that she was a county
employee?

A Tthink she worked at the nursing home.
Bevond that -- or worked with something about the
nursing home or something -- 1, yeah.

Q Did she ever provide vou any information
regarding the county in relationship to the Peoria
Disposal Company application?

A No.

Q Now, vou frequently attend county board
meetings, don't you?

A Yes.

Q During the pendency of this application,
you continued to attend meetings of the Peoria
County Board, right?

S I o S O 1 N S R A ]
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and 1 do not recall being told not to wear those.

Q Do you remember actually being -- excuse
me. Are you finished with vour answer?

A Yes Tam.

Q So the answer is you were never told not to
wear your buttons to county board meetings?

A 1do not recall that, no.

Q Did you ever attempt to give buttons te any
county board members?

A [ donot recall that 1 attempled to pive
buttons to county board members,

Q Do you know if somebody else attempted to?

A 1 know that Mayyvis Young made those pins.

1 know that she distributed them pretty widels. |
don't know it she gave them to county board
members. She might have lett them out.

Q Did vou ever attempt to present petitions
regarding the landfill at any county board
meetings?

A Present. Could you detine what you mean by
"present™?

Q | would say that's to turn it over, to hand
it in, to give it to a county representative?

A To hand a person a petition. not 1o display

Page 102

them up tront because | think Fom Edwards at one
time during public comments display ed some
petitions up front and it was not allowed.

Q Did you ever display any petitions?

A No.

Q Did you turn in signed petitions as in
here's petitions with X signatures on our behalf?

A [ didn't do that. Tom Ldwards was doing
that project.

Q Do yvou recall being advised by county
representatives at a county board meeting that you
attended that the opposition members were not to
have direct contact with county board members
outside of the public hearing itself?

A At county board mectings?

Q Yes. Do you remember being advised of that
at a county board meeting that you attended?

D0 @
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A Yes. 8 A No. | think there was some discussion of

Q You would wear antilandfill buttons to 9 the process on how things would be happening with
those meetings? 0 the hearing and the procedures. We were there

A Sometimes. yes, 1 usually just for the public comments. a small part

Q Do you remember ever being told not to wear . 22 ol the beginning. the opening of the meeting. and
your buttens at any of those meetings? 2% w0 | don't have any other knowledge of that.

A Well. we sat with the public in the back. 24 Q Youdon't recall ever hearing anything

Pages 99 toc 102
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about not having direct communication with county
board members?

A Again. are you saving that this was at the
county board meetings?

(@ It's obvious to me, Ms. Blumenshine, that
someone somewhere told yvou not to have direct
conversations with county board members, and you're
reluctant to tell me when or from whom you got that
information. So that's why I'm trying te pick
possible sources.

Do you remember getting that information at
a county board mecting?

A No.

MR. WENTWORTH: | think she's already
answered that as well,

THE WITNESS: 1don't. You know,
again. we were doing lots of things. 1f something
was said. 'm irving 10 be very accurate. T don't
remember that.

BY MR. MUELLER:

Q Do you know if Converse Marketing paid for
maintenance of the website that Peoria Families
Against Toxic Waste had?

A [ think I heard Ted Converse say that he

Page 104

was paying for it. | think it was a personal --

person, Pat or Kim. W had some discussion about
helping. donating money toward that. Everybody was
going to take a month. to support the website for a
month. That was discussed.

Q Who was the treasurer of the opposition
effort?

A Which opposition eftort?

Q Peoria Families Against Toxic Waste?

A Cindy McLean handled all the funds,

Q What about the Sierra Club? Who was the
treasurer that handled funds that Sierra Club might
have spent?

A
treasurer,

MR, MULELLLER: hank you.

Ms. Blumenshine. 1 hope that wasn't too
MeCarthyistic.

MR. WENTWORTEH: We'll reserve
signature. While we're on the record. the subpocna
called for Rider A1 through 32. We filed an
objection, | just wanted to at least on this
transcript that you guys had that when the
deposition started and we went ahead and did the

That would be Grace Messner. She's our
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a little bit on the record. | understand that

Fage 1356

deposition. and there's been no communications
specifically on how | narrowed the scope and
whether that would be acceptable to vou.

MR. MUELLER: Mr. Wentworth. for what
it's worth, we got the objection late last night.

In fact, I didn’t get it until this mormning. and we
have not had an opportunity to go through atl of it
to determine whether or not we want to take that
issue further.

It's possible that we may be content with
the amount of documentation that was produced.
It's also possible that we may not be.

[n the event that we were not, we would
reserve the right to depose Ms. Blumenshine further
only as to matters that would be revealed by
additionat document production.

MR. WENTWORTH: And if -- to the
extent that were the case. then [ don't think we
would have proceeded today. So ] faxed a letter
over at 10:30 in the morning on Friday and didn't
hear anything for the rest of the day Friday.

As you know. 1 got a ton of those documents
delivered over the weekend. and so | just wanted it

Page 106
vou're reserving vour rights. and we've reserved
our rights.

MR. MUELLER: We're telling you it may
be a nonissuc. In the cyvent that it is an issue,
vou know, we may have a few more questions as o
those matters only.

MR. WENTWORTH: And I again apprectate
the accommodation of moving this one up and
switching the Bucklars and all that.

MR. MUELLER: Fair enough.

(Further deponent saith not.)

PEOFTA DISPOSAL COMPANY v.
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10/25/06 Tessic Bucklar

Condenselt™

PDC v. PCB

Page 3
1 INDEX
Tessie Buckiar
2
10/25/06
3 WITKESS: Page
4 TESSIE BUCKLAR
BEFORE THE ILLINOIS POLLUTION Examination by Mr. Mueller..... ... . ..... .4
3
CONTROL BOARD
6
PEGRIA DISPOSAL COMPANY, ] EXHIBITS:
1
) EXHIBIT 70....... e 22
] 3:/29/06 and Subsequent E-mails Lo Phelan
perici L,
s rrons ) 9 EXHIBIT 71, . ... i, 33
) E-mail and Attachments
10
) EXRIBIT 72. ... . .. o o i3
it E-mails
e o Ne. BB 06164 12 EXHIBIT 73 41
} EXHIBIT 73 oo
13
) EXAIBIT 4. ... .. I X |
L4 Door-to-NDoor Areas Covered
PRORIA COUNTY BOARL ! 15 EXHIBIT 75,0 oue oo e 46
E-mails
' 16
Respondent. s 1n :)_(::?i: B e 46
‘THE DEPOSITICN of TESSIE BUCKLAR, a wltnesas 18 EXHIBIT 77 18
. E-malls
herein, called for examination pursuant to notice and 19
whe Lupreme Court Ruies a5 they pertain te the taking of 20
AT St befors Angela M. Jones, CSR, RPR, ara a 21 D|SK
“taty inlic in oand fer the Cocunty of Tazewell, State 22 ENcLosED
of lliinoeis, on Wednesday, October 25, 2006, at 416 Main 23
Street, Sulte 1400, Peoria, Illinois, commencing at the 24 NOTE: Exhlblts retained by Petiticnecr’s Counsel.
hour of 2:20 p.m.
Page 2 Page 4
APPEARANCES ,
1 {Witness sworn.)
qGY MUELLER, ESQUIRE 2 TESSIE BUCKLAR,
s Sireer, Suite 2304 ) . .
“uawa, Illinois 61350 3 called as a witness, after being first duly sworn, was
4
and 4 examined and testified upon her oath as follows:
N
JANAKI NAIR, ESQUIRE 5 EXAMINATION
B BRIAN J. MEGINNES, ESQUIRE
Elias, Meginnes, Riffle & Seghetri, P.C. 6 BY MRE. MUELLER:
H 416 Main Street, Suite 1400
Pearia, Jllinois 41602 7 Q Can you state your full name, please?
B Ou Askalf of the Petitioner; ;
., 8 A Tessie Bucklar,
SAVTL AL BROWN, ESQUIRE 9 MR. MUELLER: And let the record show:
Biack, bBlack & Brown
1¢l South Main Street 1< 1 1 1t 1
oo: Sourh Main screer 10 This is the discovery deposition of Tessie Bucklar taken
. On Behalt of the Respondent; 11 pursuant to subpoena, in accordance with rules, and
. OAVIS L. WENTHORTH 11, ESQUIRE 12 scheduled by agreement of the parties.
Hasselberq, Williams, Grebe, H 4
» Saaniasa s Birarass 13 Q 1 apologize for being late for the start of
L4 BodTIMest Adans Streel, Suite 380 14 this. You are here with Counsel today, Miss Bucklar?
. . 15 A Yes, I am.
L ang
HAL SCHLICKSUP, ESQULRE 16 Q And that would be Mr. Schlicksup or
411 Hamilton Boulevard, Suite 1720
18 Pecria, Illinois 61602 17 Mr' Wentworth?
On Behalf of Tessie Bucklar;
s 18 A Both.
N 19 Q Okay. Let me go through a little bit of
ALSO PRESENT: 20 background information with you, What is your address?
- ROYAL COULTER, PDC 21 A 5045 North Bellevue Place, Peoria Heights,
JEFF COULTER, FDC P
24 MATT COULTER, BOC 22 llinois.
2 23 @ And what is your phone number?
24 A 685-0878.

SIVERTSEN REPORTING SERVICE (309) 690-3330
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10/25/06 Tessic Bucklar Condenselt™ PDC v. PCB
Page 5 Page 7
1 Q How long have you lived at your current 1 outside the home?
2 address? 2 A No.
3 A Since 1998. 3 Q You don't do any consulting or special
4 @ Who resides there with you? 4 projects?
5 A My husband, Tom Bucklar, and our three 5 A No.
6 children. 6 Q Do you have any remaining affiliation with
7 Q Do you have a cell phone? 7 Converse Marketing?
8 A Yes, 1do. 8 A No.
9 Q What is that telephone number? 9 Q To your knowledge, has Converse Marketing
10 A 256-6447. 10 contributed any expertise, work, or services to the
1 ( Do you have an e-mail address that you use 11 opposition campaign to the PDC landfill expansion?
12 regularly? 12 MR. SCHLICKSUP: Excuse me just a second.
13 A Yes, I do. 13 (Pause in proceedings.)
14 Q¢ What is that? 14 A I'msorry. Can you just repeat that?
15 A Tt's Bucklar, which is B-u-c-k-1-a-r, at 15 Q To your knowledge, has Converse Marketing
16 sbeglobal.net, 16 contributed any work, expertise, or services to the
17 Q Miss Bucklar, are you related to Kim 17 opposition campaign to the PDC landfill expansion?
18 Converse? 18 A No, not to my knowledge.
19 A Not technically. 19 Q What is your educational background?
20 Q Well, there's apparently some degree of 20 A Thave a BFA in visual communications from
21 relation. If you could enlighten us? 21 Northern Illinois University and a minor in French.
22 A She is my sister-in-law's sister-in-law, 22 Q Are you a member of Peoria Families Against
23 So 1 don't know if that technically makes us related or (23 Toxic Waste?
24 not. 24 A Yes, I am.
Page 6 Page 8
1 Q Are you employed, ma'am? 1 Q Who formed that organization?
2 A No, I'm not. 2 A I would -- Kim Converse was a founding
3 Q When 15 the last time you were employed 3 member. I don't know other than that.
4 outside the home? 4 Q What's your understanding of how the
5 A November of 2001, 5 organization is structured? Are you a corporation?
6 Q And what was your profession at that 6 A No. It's not incorporated.
7 tme? 7 Q Do you have officers?
8 A Graphic designer. g A No.
9 Q Working for whom? 9 Q Do you have an executive or a steering
9! A Converse Marketing. 10 committee?
i Q And how long did you work for Converse 1 A No.
12 Marketing? 12 Q Do you have any leadership role in that
i3 A From June of 1998 to November of 2001. 13 organization?
14 Q@ Did you ever do any work for Pecria 14 A No.
15 Disposal Company while you worked for Converse 15 Q Have you ever had a leadership role in that
t6  Marketing? 16 organization?
17 A 1ldon't recall any specific work. 1do 17 A No.
18 recall being in a meeting once with Chris Coulter. It's |18 Q Does Peoria Families have regular meetings?
19 possible 1 may have done something. I was not the lead|19 A lwouldn't call them regular. They don't
20 designer on the project, though. 20 happen in a certain time frame.
21 Q What was your reason for leaving that 21 Q Do you know if they have a membership list?
22 employment? 22 A No. I don't believe so.
23 A Having my second child. 23 Q Did you provide any work, skill, or
24 Q Have you worked part time since 2001 24 expertise to the efforts of Peoria Families?

SIVERTSEN REPORTING SERVICE (309) 690-3330
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10/25/06 Tessie Bucklar Condenselt™ PDC v. PCB
Page 9 Page 11
1 A Yes. 1 Q To your knowledge, is Joyce Blumenshine a
2 Q What was the nature of the expertise that 2 member of the Peoria Families Against Toxic Waste?
3 you provided? 3 A Yes.
4 A Mainly I designed some yard signs. 1 4 Q When you designed the small flier which was
5 designed the handout. T would say that would be the 5 handed out at various places, who did your fact checking
& cxpertise that 1 provided. 6 for you?
7 ¢ The handout was a small flier that was 7 A There were lots of --
8 handed out at the St. Patrick's Day parade? 8 MR. WENTWORTH: 64.
9 A Yes. 9 MR. MUELLER: Exhibit 64. Thank you,
10 Q Were you responsible for the editorial 10 Mr. Wentworth.
il content of that handout, or did you simply graphically |11 A There were lots of people who did checking
12 design it gnge someone gave you the written material? {12 on that,
13 A | compiled it from various sources. 13 Q Can you identify the people that did the
14 Q Have you had any involvement in designing, 14 fact checking?
15 maintaining, or changing the Peoria Families website |15 A I know Joyce Blumenshine did, Kim Converse.
16 which I believe is notoxicwaste.org? 16 1 mean, I showed it to the entire group and then
17 A No. 1have not. 17 received suggestions, corrections from the entire group.
18 Q Do you know where the fliers that you 18 Q Let's refer to the time period November
19 designed were printed? 19 9th, 2005, through January -- or through -- excuse me --
20 A Brown Printing. 20 May 3rd, 2006, as the application time. During that
21 Q Do you know where the yard signs that you 21 period, did you have any telephone conversations with
22 designed were printed? 22 any County Board members?
23 A It's either like Fast Signs or Signs Now. 23 A Yes, Idid
24 ] always get those two confused. 24 Q Which County Board members did you have
Page 10 Page 12
! () Were any materials that were distributed by | conversations with?
2 Peoria Families designed or printed at Converse 2 A Mike Phelan, Jeffrey Joyee, and Tim
3 Marketing? 3 Riggenbach.
4 A No. Idon't believe so. 4 Q Let's talk about Mike Phelan first. How
5 Q Were you involved in the design of 5 many conversations did you have with him?
& billboards? 6 A 1 think just two.
7 A No. [ was not. 7 Q@ And who initiated them?
8 Q Do you have any special knowledge or 8 A Icalled him. He never had a voicemail,
9 expertisc preexisting the start of your involvement in 9 and then he called me back. He must have had a caller
10 Peoria Families regarding hazardous waste? 10 ID, 1assume.
11 A No. 1donat. 11 Q Do you remember the time frame of that call
12 Q Do you have any special knowledge or 12 and call-back?
13 expertise preexisting your involvement in Peoria 13 A Early March or carly to mid March,
4 Fam:lies regarding lead, ashestos, or heavy metals? 14 Q Those are both conversations, your call to
15 A No. Idonot. 15 him and then his call back to you, or did you actually
16 Q Do you have any personal or family 16 have two conversations with him?
17 experience with hazardous waste disposal or management, |17 A I had two conversations with him.
18 heavy metals, lead or asbestos? 18 Q All right. So the first one was imtiated
19 A No. Idonot 19 by you calling him, and he called you back, correct?
20 Q Are you a member of the Sierra Club? 20 A Yes. 1 believe so.
21 A No. Iam not, 21 Q And can you tell me what was said by you
22 Q Are you a member of Citizens For Our 22 and him in that conversation?
23 Environment? 23 A That was -- he's my County Board
24 A No, I'm not. 24 representative. I explained to him my views of the
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| expansion at the time, and he explained that he was not | | Q When was the beginning for you, by the way?
2 providing any -- was going to talk about his views of it | 2 A Early February, probably several weeks
3 until after all the evidence was in at the public 3 before the public hearing.
4 hearing and pretty general conversation. 4 Q¢ So you came onboard fairly late in the
3 Q You say you explained your views, meaning 5 process compared to some other people?
6 your opposition? 6 A Yes. I would say so.
7 A Yes. 7 Q By the way, let me digress for a moment,
] Q Did you identify yourself as a member of 8 What was it about this application that caused you to0
9 the Peoria Families group? 9 decide to get onboard as an opponent?
10 A 1don't believe I did, but that was a long 10 A Initially?
11 time ago. | can't be 100 percent sure. 11 Q Yes.
12 Q@ Did you urge him to vote no on the 12 A You're talking about like my first
13 application? 13 inclination?
L4 A 1don't believe that I did. 14 Q Right
15 © But you told him that you were opposed to 15 A  Was really my shock that there was a
16 1t? 16 facility like this in Peoria. Having grown up in Peoria
17 A Yes, 1did. 17 and lived most of my life here, 1 was very, very
18 Q¢ When was the second time you had a phone 18 surprised that I had never heard about it and was
19 conversation with Mr. Phelan? 19 concerned that it was located right outside of the city.
20 A 1think it was between -- it was before the 20 Q It never occurred to you that if you lived
21 vote on April 6th, 21 here your whole life, never heard about it, that might
22 ) And who initiated that conversation? 22 be because they were running things in a very
23 A 1think I had sent him e-mails, and he must 23 business-like and quiet manner that didn't create any
24 have responded. 24 problems?
Page 14 Page 16
] Q What was the gist of that conversation? 1 MR. SCHLICKSUP: I'm going to object. Are
2 A Tactually do not recall that conversation 2 you making a statement and testifying, or are you asking
3 aswell. ] think it probably had to do with the county 3 aquestion?
4 stall report coming out prior to the close of public 4 MR. MUELLER: I'm asking a question.
5 comment, but [ don't recall the specifics of that 5 MR. SCHLICKSUP: Okay. Ask the question
6 conversation. 6 again.
7 Q Prior to your initiating the first phone 7 BY MR. MUELLER:
& call to Mr. Phelan, what was your understanding of the 8 Q Did it ever occur to you that maybe the
9 procedures that applied to the application and 9 reason you didn’t know about it was because they were
10 decision-making process? 10 running the operation in a very business-like and
1 A I'm not sure that [ fully understand that 11 non-problematic manner?
12 guestion. Can you help me out with that? 12 A No.
13 Q Let me rephrase it 13 MR. SCHLICKSUP: I'm going to object.
14 Did you at some point after November 9th, 14 You're assuming that she knows how they operate their
15 2005, gain an understanding of how the County Board’s 15 business.
16 decision on the expansion application was to be made? 16 MR. MUELLER: I'm not assuming anything,
17 A Yes. 17 I'm asking a question. Are you instructing her not to
18 Q What was the understanding that you gained? 18  answer?
19 A Later my understanding was that their 19 MR. SCHLICKSUP: Well, do you understand
20  decision was - 20 the question?
21 Q Let's talk about at the beginning. 21 THE WITNESS: 1 believe I do.
22 A Al the beginning? At the beginning, [ was 22 MR. SCHLICKSUP: You can answer it as best
23 just trying to come up to speed. So there was a lot of 23  you can,
24 confusion at the beginning. 24 A Then no, that never occurred to me.
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1 Q Fair enough. So you get onboard in early 1 There were filings by partics invoived that didn't
2 February; and as you say, you were trying to get up to 2 happen at the public hearing, so it was not my
31 speed? 3 understanding that the public hearing was the record.
a A Uh-huh 4 Q So your understanding is everything that
s (Q At that time, what was your initial 5 would have been filed would have been part of that
6 understanding of how the decision-making process was 6 record and all of that was to be considered by the
7 going to work? 7 County Board?
8 A At that time, ] did not fully understand 8 A That was my understanding.
9 it 9 Q Did you have an understanding as to whether
10 Q When did you gain an understanding of how 10 or not the County Board was to consider the opinion or
Il the process was going to work? 11 opinions of its constituents in reaching its decision?
12 A Of how the process was going to work? 12 A | gained that understanding at some point.
13 Q The decision-making process. 13 In the beginning, I was struggling trying to find
14 A Probably after the public hearings. 14 answers to that question.
15 Q The public hearings, referring to the five 15 Q When did you gain that understanding, and
16 days in late February, correct? 16 what understanding is it that you gained?
17 A Yes |can't be entirely sure when my 17 A It's difficult for me to say when. It was
18 understanding of that process took place. 18 probably sometime in March. My understanding was that
19 Q Well, we've got some e-mails from you in 19 they would be basing the decisions on fact and evidence.
20 laie March, and at the time that -- let's back up a 20 Q And did you understand that to mean that
21  second, 21 they were not to consider public opinion?
22 At the time that you called Mr. Phelan, the 22 A In making their decision?
23 first time, what was your understanding then of how the 23 Q Yes.
24 decision-making process was going to work? 24 A Yes
Papge 18 Page 20
1 A Idon't think I had a full understanding of 1 Q That being the case, what was the point of
2 it. I mean, I really didn't. 2 your contacting County Board members to express your
3 @ Did you have an understanding as to whether 3 opinion if you knew that they weren't to take that into
4 or not any rules applied to you in the process? 4 consideration?
5 A No. 5 A 1 still felt that the public opinion was an
6 Q You did attend the public hearings, 6 important part of the process, that we were being
7 correct? 7 encouraged by the county to be part of the process, to
8 A Portions of it, yes. 8 attend the public hearings. [ thought it was important
9 Q Were you there on the first day of the 9 that the County Board members understood the gravity of
10 public hearing in February? 10  the decision and how the community felt about that and
'l A No. | was not. 11 that this was very important and this was not a decision
i2 ( Did you at any time gain an understanding 12 1o be taken lightly.
13 that the decision of the County Board was to be based {13 Q Would it be fair to say that you disagreed
14 solely on the evidence introduced at the public hearing? {14 with the understanding you gained in March that public
15 A Yes, evidence that was in the record. 15 opinion was not to be considered by County Board members
16 O How do you distinguish evidence introduced 16 in making their decision?
17  at the public hearing from evidence that was in the 17 MR. WENTWORTH: 1object. That's not -- 1
18 record? 18 don't even know where that question came from based on
19 A You're asking me that? 19 her prior answer, I mean, you're testifying here more
20 Q Yes, because I asked you about the public 20 than --
21 hearing and your answer was about evidence in the 21 MR. MUELLER: I'm asking if it would be
22 record. In your mind, is there a distinction? 22 fair to say that.
23 A Well, yes. There were things in the public 23 A Can you repeat that then?
24 comment file that didn't happen at the public hearing. |24 MR. MUELLER: Mr. Wentworth, can we try to
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! limit speaking objections and just make them based upon 1 13th -- oh, there it is on the second page. So there
2 evidentiary rules? Otherwise, I think a suspicious 2 were two prior ones; is that correct?
3 person like me gets the sense that perhaps there's some 3 A It appears to be.
4 coaching going on. 4 Q One on March 13th and one on March 26th.
5 MR. WENTWORTH: well, for the record, 5 What was the purpose of sending these three e-mails to
6 Mr Muetler, I believe that is the first objection that 6 Board Member Phelan?
7 1 have made that could even possibly be classified as a 7 A | was trying to determine what the quality
& speaking objection, and I don't believe that that one § of life meant regarding a decision-making process.
9 was; but I'll take your point, and we can move on. 9 Q Why were you contacting Board Member Phelan
10 MR. MUELLER: Thank you. Let me reask it 10 as opposed to other board members?
11 since we digressed here. 11 A Because he's my representative. [ live in
12 BY MR. MUELLER: 12 his district.
13 Q Would it be, first of all, fair to say that 13 Q Was he at the time running for re-¢lection?
14 you understood by sometime in March that public opinion |14 A I don't honestly know.
15  was nol to be considered by the County Board in making 15 Q If I can direct you to the March 29th
16 their decision? 16 e-mail, you make a statement, "It appears there was no
£7 A Yes. 17 consideration given to the massive amount of public
18 Q And would it also be fair to say that you 18 opposition that has been expressed in many forums
19 disagreed with that ruie? 19  regarding this landfill expansion.” You wrote that
20 A No, thal's not fair to say. 20 statement, correct?
21 Q You did agree with that rule? 21 A Hang on a second. I'm trying --
22 A | did not understand -- 1 did not 22 Q End of the first paragraph.
23 necessarily understand that. I did not -- but 1 23 A Oh, okay. Yes.
24 understood that those were the rules. 24 Q What did you mean by that statement?
Page 22 Page 24
! (0 Lel me show you what's going to be marked 1 A Hang on a second. I think 1 was
2 as Exhibit 70, Janaki will number it. 2 referencing the county staff report, that they did not
3 MS. NAIR: If we can go off the record for 3 make reference to that.
4  just a minute. 4 Q And if you could read the next paragraph --
5 {Discussion off the record.) 5 you don't need to read it out loud, but just tell me
6 BY MR MUELLER: 6 what you meant by the portion of that last paragraph
7 Q Have you had a chance, Miss Bucklar, to 7 that says, "Will not be taken into consideration by the
8 review Fxhibit 707 & County Board based on the instructions that you were
9 A Yes, | have 9 given at your last meeting.”
10 Q Is this a true and correct copy of an 10 A You want me to tell you what I mean by
11 e-mail sent from you to Board Member Phelan on 11 that?
12 March 29th? 12 Q Yeah, what you meant by that statement.
i3 A It appears to be. Yes. 13 A Well, I think it's pretty clear the way
14 Q And, first of all, it makes reference to 14 I've stated it. T was trying to find out -- this is
15 multiple prior e-mails? 15  when | was grasping with, you know, what was going to be
16 A Uh-huh. 16 considered when they made their decision.
17 Q How many prior e-mails had you sent to 17 Q And would it be true that you wanted him,
18 Board Member Phelan? 18 as you were writing this, to take the fact of public
19 A Prior to what? 19 opposition into consideration in making his decision?
20 Q Prior to this one on March 29th. 20 A No. That's not true.
21 A Well, I believe they're included with this 21 Q Would it be true that you wanted him at the
22 one. 22 time that you wrote this to consider public opinion
23 Q Well, let's see. It says, "My original 23 together with all the other matertal in the record?
24  e-mail was dated March 13th," and I'm not secing a March (24 A I wanted to find out what was going to be
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1 considered. 1 Is that a true statement?"
2 QG Well, let's go to the fourth paragraph. 2 A Well, first of all, I'm not sure we're
3 You see where you wrote, starting in the middle of that | 3 talking about -- do you know what meeting ['m talking
4 paragraph, "The citizens of Peoria County have a right | 4 about there? I'm not talking about the meeting that was
5 to hear whether or not their elected officials wili 5 the whole County Board on this issue.
6 consider their voice in this most important decision”? | 6 Q Then let me ask you: What meeting are you
7 You wrote that? 7 talking about in that second paragraph?
8 A Yes. 8 A It was a televised meeting.
9 Q What did you mean by that statement? 9 Q And what instructions are you making
H) A 1 meant that I wanted to know whether or 10 reference to that were given at that mecting?
11 not they were going to be considering that in their 11 A Their instructions that, as [ believe |
12 decision-making, 12 describe in my March 13th e-mail, instructions that my
13 Q Did you ever get an answer from Mr. Phelan |13 husband saw on TV regarding -- that were given to the
14 as to whether or not he would be considering the voice |14 board members. I did not see them, and I stated that.
15 of the public? 15 Idid not see the televised meeting,
16 A Idon't believe I did. No. 16 Q And 1, in fact, am looking at the March
17 Q And would it be a fair statement that at 17 13th e-mail. That would be the instructions in which
18 the time you wrote this e-mail you wanted the voice of |18 your husband stated that a gentleman told the board that
19 the public to be considered? 19 their decision needed to be based only on the facts and
20 A No. I don't belicve that's a fair 20 the nine criteria from the IEPA; is that correct?
21 statement. 21 A That's what we're talking about.
22 Q Would it be fair that you didn't want the 22 Q So you were disappointed that the County
23 voice of the public to be considered? 23 Board needed to base their deciston only on the facts
24 A 1don't think I was trying to -- 1 didn't 24  and the nine criteria?
Page 26 Page 28
1 have an opinion either way. [ was trying to determine ! A Well, I wanted to make sure that it was
2 if it was, and nobody was answering that question. 2 important that the County Board was considering the
3 Q  Well, your reference to "the instructions 3 community feclings about this, particularly given light
4 given al the last meeting” would suggest that the 4 that if you look at the public comment file early on,
5 question had, in fact, been answered in a way that you 5 there was an awful lot of things submitted to that
6 were disappointed with. 6 public comment file, form letters from PDC business
7 A I'msorry. 1didn't understand that 7 associates. My concern was that I didn't want the
8 question. 8 County Board members to look at this and think that it
S Q Go back to the second paragraph of this 9 was a one-sided issue, that everybody thought this was a
10 ¢-mail You make reference in the last line to the 10 great issue. I thought that it was important that they
11 instructions that were given at the last meeting. Do 11 were taking into consideration this was -- there were
12 you sec that? 12 two sides to this story and there were as many people,
13 A Uh-huh. 13 if not a great deal more, that were concerned about the
14 Q So it would appear that the answer to what 14 expansion.
15 could be considered was already given to the board and 15 Q Now, did you understand that there was a
6 that you were disappointed in that answer. Is that a 16 cutoff period for public comments?
17 true statement? 17 A To be included in the record, yes.
18 A Could you ask that again? ['m not exactly 18 Q Yes. However, you continued to communicate
19 sure what you're asking, 19 with Mr. Phelan about the case even after that cutoff
20 MR. MUELLER: If the court reporter could 20 period?
21 read that back, 21 A It was not my understanding that we could
2 THE REPORTER: “So it would appear that the 22 not communicate with board members.
23 answer to what could be considered was already given to 23 Q Then what was your understanding as to what
24 the board and that you were disappeinted in that answer. 24 that public comment cutoff period applied to?
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1 A It was the cutoff for individuals to 1 A No. 1did net.
2 include comments in the public record. 2 Q You also indicated you had telephone
3 Q But you could continue -- your 3 communication with Mr. Riggenbach?
4 understanding was you could continue to communicate 4 A Yes, Idid
5 privalely with board members about your opintons even 5 Q Who initiated that?
6 beyond that cutoff period? 6 A It was in regards to an e-mail I had sent
7 A Funderstood it was okay to communicate to 7 the entire County Board. He contacted me.
8 the board members as long as you were talking about 8 Q When did that occur?
9 things that were -- referencing things that were in the 9 A It was on the day of the final vote.
10 record. 10 Q What was the nature of the telephone
L 2 And who did you get that understanding 11  conversation?
12 from? 12 A We were discussing the Perpetual Care Fund
13 A 1 believe 1t was discussed at one of our 13 as proposed by PDC and their filing that was like the
14 meetings, probably from Kim Converse. 14 response to the committee as a whole vote,
15 Q That being the case, how many different 15 Q Did you indicate your opinion at that time?
16 board members did you send e-mails to? 16 A lindicated how I felt about that proposed
17 A | sent an ¢-mail to all members of the 17 Perpetual Care Fund.
18 board, all 18§, 18 Q Did you ever hear from anyone that you were
19 Q It would have heen the same for all 18 of 19 not to contact board members outside of the hearing
20 them? 20 process and outside of the public comment process?
21 A The same e-mail? P A My understanding was that it was okay to
22 Q Yes 22 contact County Board members as long as you were not
23 A Yes 23 intreducing anything new or you were referencing the
24 Q How many board members did you have 24 record.
Page 30 Page 32
1 individualized e-mail communication with such as the | | Q Well, did you ever think that by pointing a
2 ones we've just been discussing regarding Mr. Phelan? | 2 County Board member in a private communication to some
3 A Mike Phelan and Jeffrey Joyce. 3 specific portion of the record you might be unduly
4 Q All nght. You also mentioned that you've 4 emphasizing it and, thereby, gaining advantage over the
5 had telephone conversations with Jeffrey Joyce? 5 other side that was unaware of the communication?
6 A Uh-huh. 6 A No.
7 Q What was your purpose in selecting him for 7 Q What was your understanding, if any, as to
8 individualized communication? 8 what rules applied to PDC regarding contacts with board
9 A 1had heard that at the April 3rd meeting 9 members outside the record?
10 that he had had questions about the coal mine issue that |10 A Could you rephrase that, please? I'm
11 was brought up and that weren't really answered by 11 sorry. Or just repeat it, please.
12 county staff. So I contacted him to see if it would be |12 Q What was your understanding, if any,
13 okay for me to send him an e-mail directing him to the |13  regarding what rules applied to PDC's contacts with
14 coal mine information that was in the public record. 14  board members outside of the hearing process?
15 Q And what did Mr. Joyce have to say in the 15 A 1 assumed that they would be the same, that
16 telephone conversation? 16 they should only point to things that are in the record.
17 A It was a very brief phone conversation. 1 17 Q Buat it was your understanding that PDC was
18 basically introduced myself, told him that Theard he |18 also free to call up board members and express opinions
19 had questions, offered to send him an e¢-mail regarding {19 and the like?
20 where the information was, and that was -- 20 A Yes, and | had heard that they had been
21 Q Did he accept or decline your offer? 21  doing that.
22 A He accepted. He said that would be fine, 22 Q Well, we keep hearing about that, so
23 Q Did you also at that time express your 23 perhaps you can tell us the specifics that you had heard
24  opinion of the application? 24 regarding PDC representative contacts with board

SIVERTSEN REPORTING SERVICE (309) 690-3330

Page 29 - Page 32




10/25/06 Tessie Bucklar Condenselt™ PDC v. PCB
Page 33 Page 35
1 members. 1 MR. WENTWORTH: Can we go off the record
2 A [ don't remember anything specifically. 1 2 just for a second?
3 just remember hearing rumors to that effect. 3 MR. MUELLER: Yes.
4 Q Can you remember a single specific contact 4 (Discussion off the record.)
5 of a PDC representative with a board member that you had 5 THE WITNESS: Just this document, this is
6 heard ahout? 6 not the whole e-mail here. You know, this one contains
7 A No. Idon't have a specific instance, No. 7 the entire e-mail. This just contains the last line of
8 ( Let me show you what's been marked as 8 the May 2nd ¢-mail, just so you know.
9  Lxhibit 71, and your Counsels can look at it with you. 9 MR WENTWORTH: For the record --
10 (Pause in proceedings.) 10 BY MR. MUELLER:
11 Q@ Did you send this e-mail and its 11 Q The last line being the line that says,
12 attachments to all of the County Board members? 12 "Another concern is the escrow account fund"?
13 A Yes, I did. 13 A Yes.
14 MR WENTWORTH: There's more than one 14 MR. WENTWORTH: S0 we're talking about 72
15 e-mail, ] think you're referring to the one on the 15 and 7} looking like the same thing but 72 not containing
16 first page. A lot of these have the e-mail strings in 16 the P35 editorial board and the second paragraph of
17 them, for the sake of the record. 17 what'sin 71.
18 MR. MUELLER: Right. 18 Q 72, however, also contains a copy of what
19 BY MR. MUELLER: 19 appears to be a spreadsheet?
20 ¢ Did you send the e-mail and the string, 20 A Yes.
21 which t guess in this case is only two e-maiis, to all 21 Q And is this the exact spreadshect that was
22 of the hoard members? 22 prepared by the staff or by pDC, or is this a
23 A The one on the top, yes, was sent to all 23 spreadsheet that was prepared by you and your husband?
24 board members. 24 A It was the county staff's spreadsheet with
Page 34 Page 36
1 Q Was the sccond one addressed from Tessie 1 the new numbers that were proposed by -- well, excuse
2 and Tom Buckiar to Elaine forwarded to the other board 2 me. There were two documents attached. The first one
3 members? 3 was the original county staff spreadsheet from their
4 A Yes. 4 report, I believe. The sccond is basically the same
5 Q And that would be Elaine who? 5 spreadsheet with the numbers that were presented by PDC
6 A Oh, Elaine Hopkins at the -- 6 and their document that included those numbers,
7 Q The newspaper person? 7 Q I mean, did you run any numbers here that
8 A Yes. 8 had not previously appeared anywhere?
9 Q Would you agree with my characterization of 9 A The numbers come from the response to the
10 the content of these two e-mails as an analysis of the 10 commiitee as a whole vote from PDC and the original
11 Perpetual Care Fund proposal? 11  assumptions of county staff that were included in their
12 A Yes, analysis of the fund that was filed by 12 report.
13 pnC and that response to the committee vote document. 13 Q Now you've gotten me lost. You're saying
14 Q Who prepared the content of both of these 14 you just attached a document that had been created by
15 e-mails? 15 somebody else, or did you create the spreadsheet?
16 A You mean who wrote the e-mails? 16 A There's two, there's two spreadsheets.
17 Q Yeah. Did you or your husband? 17 Q Actually, I'm seeing more than that, so
18 A ldid 18 let's try to break it down. [ see one that starts with
19 Q Who performed the analysis? 19 something called Annual Costs?
20 A Well, we both did. He -- we had the county 20 MR, WENTWORTH: Can we go off the record
21 staff Excel spreadsheet, and we just simply entered in 21 just for a second to clarify this? Because I don't have
22 the numbers that PDC had submitted in that document. 22  alot of time.
23 Q And then [ need to show you what's been 23 MR. MUELLER: Okay.
24 marked as Exhibit 72. 24 {Discussion off the record.)
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1 MR. MUELLER: Mr. Wentworth has kindly 1 information that [ believed at the time to be in the
2 explained to us that the attachment here is two separate 2 record.
3 spreadsheets each consisting of four pages. 3 Q@ You did some analysis and massaging of
q MR, WENTWORTH: sheets. 4 other information to create the second spreadsheet?
s MR MUELLER: Sheets. You can tell how 5 MR. SCHLICKSUP: I'll object to
6 much I understand Excel. 6 characterizing it as massaging. She's already explained
7 BY MR. MUELLER: 7 it. If you want her to explain it further, she can, but
8 Q Am I correct then that the first 8 don't characterize it the way you want.
9 spreadshest is a duplicate of something that was already 9 MR. MUELLER: she can answer it yes or no.
10 1n the record? 10 A  What [ did was [ entered information
il A Yes. It is the county staff spreadsheet 11 regarding Perpetual Care Fund that was provided by pDC
12 for the Perpetual Care Fund that they included in their 12 into the county staff spreadsheet.
i3 report, county staff report. 13 Q And re-ran it with those numbers?
14 Q The second spreadsheet, how does it differ 14 A 1don't know what you mean by re-ranning,
15  from the first? 15 re-running or re-ran it.
16 A It is exactly the same except it includes 16 Q You changed the data in the county's
17 the Perpetual Care Fund numbers that PDC included in 17  spreadsheet?
I8 their response lo the commuttee as a whoie vole I8 A Yes. Ientered the data that PDC provided
19 document. 19 in the response to the committee as a whole document.
20 Q So that second spreadsheet was a document 20 Q The reason I'm spending some time on this
21 created by you and your husband compiling information 21 is because you previously had said you thought it was
22 from other sources? 22 okay to contact County Board members privately as long
23 A Yes 23 as all you were talking about were things already in the
24 Q Did it re-run the analysis that the county 24 record?
Page 38 Page 40
I staff had done on the first set of numbers? 1 A Right. And ] want to make it perfectly
2 A I'm sorry? 2 clear that at the time I thought that this document was
3 Q Ind it re-run the analysis that's reflected 3 part of the record. 1t was a document that was filed by
4 by the county staff in the first spreadsheet? 4 pDC with the county. I thought that meant it was part
5 A 1don't know what you're exactly saying by 5 of the record.
6 that. 6 Q Well, the second spreadsheet you knew was
7 Q How did you generate your numbers in the 7 not part of the record; that was your creation?
8 second spreadsheet? 8 A But all it was was information that was
9 A Well, it was the way Excel works. I mean, 9 already being provided.
10 it’s all formulas. The formulas were all there, We 10 Q So, when you say it was okay to contact
11 just put in the new numbers that were proposed by PDC,|11  County Board members regarding matters atready in the
12 and then it generates them. That's the way the 12 record, you also include in that to contact them with
13 spreadsheet's set up. 13 your analysis of things that were in the record?
14 Q Did you think that this was new information 14 A Well, I was never told 1 could not talk
15 that the County Board needed to have? 15 about my opinion of what was in the record.
i6 A At the time, | thought this was information 16 Q And you were never told that you couldn't
17 that was part of the record because it came from a 17 provide them with your analysis of what was in the
18 document that was filed with the county by PDC and it |18 record; is that true?
19 also contained the county staff information that was 19 MR. SCHLICKSUP: Do you understand -- I'm
20 also part of the record. 20 gonna object to your characterization of analysis,
21 @ In fact, though, the second spreadsheet was 21 Counsel. I think we have a misinterpretation of how
22 not something that was previously part of the record; it |22  you're using analysis in this situation. She has told
23 was a document generated by you? 23 vyou she's put numbers into a spreadsheet and they ran
24 A Yes. But the content was all based off of 24 them. There's no analytical opinion attached to that.

SIVERTSEN REPORTING SERVICE (309) 690-3330

Page 37 - Page 40



10/25/06 Tessie Bucklar Condenselt™ PDC v. PCB
Page 41 Page 43
1 Q Let's back up a second. ] think I've made I honestly, I think I printed almost all of them either
2 my point pretty much, and we'll leave it. 2 in-house or at Brown Printing, You will have to ask Ted
3 The second spreadsheet sent to the County 3 if he actually ended up doing some. We did discuss it,
4 Board members did not exist prior to your creating it 4 but I don't think he ever did.
5 and sending it to County Board members, correct? 5 Q Fair enough.
6 A The numbers existed. The actual 6 MR. MUELLER: Let's take about five
7 spreadsheet, no. 7 minutes, and we're maybe very close to finished.
8 Q No, the numbers did not exist? 8 (Recess in proceedings from 3:20 p.m.
9 A The raw data that was put in it existed, 9 to 3:25 p.m)
10 Yes. 10 BY MR. MUELLER:
Il Q The raw data from which the spreadsheet 11 Q ['m going to try to go through some
12 generated the numbers may have existed, but the numbers 12 exhibits very quickly here, Miss Bucklar, and we’re just
13 did not; is thal correct”? }3 authenticaling documents.
14 A Yes. 14 The first one is going to be Exhibit 74,
15 Q Let me show you what's going to be marked 15 and just ask you what this document is.
16 as Exhibit 73, and I'd ask you to review this and just 16 A It was a list of areas that were going to
17 tell me if it's an accurate reproduction of a string of 17 be covered by door-to-door efforts.
18 e-mails that were sent on the dates indicated. 18 Q When you say "door-to-door," meaning going
1S (Pause in proceedings.) 19 to the County Board members' homes or to residents in
20 A Okay. I'msorry. I just reviewed it. 20 thosc areas?
21  What was the question? 21 A To residents in those areas.
22 Q Is it a true and accurate copy of e-mails 22 Q Why were the districts then identified by
23 that were sent? 23 board member?
24 A Yes. I believe so. 24 A Well, I didn't create this document so --
Page 42 Page 44
I 3 And these are to Ted Converse -- let me 1 Q Who created it?
2 direct you to the last paragraph of the first e-mail 2 A I believe it was probably Julia Stone, but
3 where it says, "Ted, let me know about having some 3 I'm not 100 percent sure of that.
4 printed at Converse Marketing." 4 Q Who is Julia Stone?
5 A Okay. 5 A Who is Julia Stone?
6 Q What does that refer to? 6 Q Yes.
7 A That was referring to the handouts. 7 A She's a person.
8 ¢ And that would be an e-mail from Tom and 8 Q Imean --
9 Tessie to Kim and Ted, correct? 9 A It's kind of a broad question.
10 A Well, it was -- yes, but it was me. My 10 MR. MEGINNES: You got him.
11 husband was not involved in the e-mail. 11 Q Mrs. Stone is someone whose identity was
12 Q Did Ted Converse respond to that e-mail? 12 unknown to us prior to these depositions, and we're
13 A That is his - wait. 13 trying to figure out what connection she's had with it.
14 ¢ In fact, isn't his response, "I will get 14 So, 1f you could tell us a little bit about her, what
15 some printed here and there, Tessie"? 15 you know about her, that would be useful.
16 A Yes. That appears to be the response. 16 A 1 don't know that much about her. She
17 Q You previously said you didn't think 17 spoke at the public hearing; and she was, I think,
18 Converse Marketing had printed any of the fliers? 18 probably mostly involved with this door-to-door
19 A No, 1 didn't think they did. 19 campaign.
20 Q In fact, does this refresh your 20 Q Are she and her husband residents of
21 recollection that Converse Marketing did provide some |21 Wisconsin now?
22 printing of fliers? 22 A Yes, I believe they are.
23 A It reflects that we were thinking of it. 23 Q Are they retired individuals?
24 I'm not sure that he did. We had discussed it; but, 24 A No.
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Q Did you participate in going door-to-door?

Page 47
look at the rest and tell us if they're true and correct

1 1
2 A Yes, 1 did 2 copies of e-mails actually sent.
3 Q What district did you cover? 3 (Pause in proceedings.)
4 A Part of Phelan's district and part of 4 A Yes. Ibelieve this is a true copy that
5 Widmer's district. 5 was sent,
6 Q Did you hand out fliers when you went 6 Q All right.
7 door-to-door? 7 A Idon't know about some of the ones at the
8 A Yes. 8 end of the -- I don't know anything about that final
9 Q Those would be the same fliers that we 9 e-mail.
10 1dentified previously as Exibit 64? 10 Q This one --
1 A Yes. Is that -- 11 MR. WENTWORTH: I've got it here.
12 MR. WENTWORTH: Idon't know. 64 is the 12 MR. MUELLER: You've got 657
13 correct number, but [ believe there were two versions of] 13 MR. WENTWORTH: Yes.
14 this that were printed and it's substantially similar to {14 BY MR. MUELLER:
15 this. 15 Q@ Can you tell us if you know who wrote this
16 THE WITNESS: Yes. There might be several 16 exhibit?
17  versions. 17 A You know what? 1 don't know, and I've been
18 BY MR. MUELLER: 18  trying to figure that out actually.
19 Q And did you ever go to the home of any 19 Q Is it a Peoria Families-generated
20 County Board member? 20 documented to your knowledge?
21 A We left a handout at Mike Phelan's house. 21 A [ don't know that. 1 would assume that it
22 Q Dud any County Board members ever come to |22 is because it contains similar information to the
23 any meetings of Peoria Families? 23 website,
24 A Not that I'm aware of. 1 was not at every 24 Q In any event, though, you didn't generate
Page 46 Page 48
I meeting but not that I'm aware of. 1 it, and no one has told you that they did?
2 Q Did you ever have any personal 2 A 1did not generate it, no, and I don’t know
3 conversations during this process with Allen Mayer? 3 who did
4 A No. 1did not. 4 Q Let me show you what's going to be Exhibit
5 Q Let me show you what we're going to mark as | 5 77, and this is a group exhibit and represents copies of
6 Exhibit 75, and this represents more e-mails. Just ask | 6 some documents that you were kind enough to provide to
7 you to let us know whether or not these are true and 7 ustoday. And I would just ask you if you could review
8 correct copies of e-mails that were actually sent on the | 8 those and let us know whether they are true and correct
9 dates indicated. 9 copies of the e-mails that they're represented to be.
] (Pausc in procecdings.) 10 (Pause in proceedings.)
11 A 1don't know if there's anything more to 11 A Okay. So this is more than one?
12 that ¢-mail. It kind of cuts off at the end. 12 Q Right,
13 Q These, I believe, are documents that you 13 A Okay. The top one's missing a date. |
14 may have provided to us. 14 don't know why the date's not there. It should have the
15 MR. MUELLER: Is that correct? 15 date on here.
I 0 No, they're not. It cuts off at the end. I6 Q You're the one that provided these so --
17 But to the extent other than possibly incompleteness, |17 MR. WENTWORTH: 1guess what she's asking
18 they're true and correct copies? 18 is: Out of the ones that we provided, is there a page
19 A Yes. 1didn't write the bottom part but 19 that's missing from the ones that we provided?
20 the top, ves. 20 A Yes. These all appear to be e-mails that 1
21 MR. WENTWORTH: And it's a single page. 21 sent.
22 Q Let me show you what we're going to mark as |22 Q It would appear that the first one that is
23 Exhibit 76, and we've crossed out the first one because |23 undated predates February 13th because there's a
24 we believe it's unrelated completely. But ask youto |24  reference to February 13th in the last paragraph; would
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I you agree with that? 1 after May 3rd?
2 A Yes. That would make sense. 2 A No.
3 Q Did you recently attend an IEPA meeting 3 MR. MUELLER: Thank you very much for
4 regarding the PDC application for a permit renewal? 4 coming in today. We appreciate it
5 A Yes, 1 did 5 MR. WENTWORTH: We reserve signature,
6 Q And were you the person who prepared the 6 335 PM.
7 Power Point that was presented to the 1EPA at that 7
8 meeting? 8
9 A No. Icontributed toit. I did not 9
10 prepare it. 10 (Further deponent saith not.)
1! Q Who was the preparer of the power point? 11
12 A Brad Stone. 12
13 2 What's Mr. Stone do for a living? 13
14 A That's a good question. 14
15 Q He seems to be pretty technically adept. 15
16 A I believe he does something in regards to 16
17 computers, but I don't honestly know that question -- an 17
18 answer to that question. 18
19 Q And the 1IEPA wrote a letter to you after 1%
20 the recent meeting. Were you the icader of the group 20
21 that presented to the IEPA? 2]
22 A They wrote a letter to me? 22
23 Q We thought they did. They may not have, 23
24 A No. 24
Page 50 Page 52
! Q Were you the leader of that group? ] PEORMDISPOSA_L. compANY: ;
2 A No. I would not say I was the leader of ’ pertioner ;
3 s, ) No. PCB 06-184
3 that group. 4 PEORIA COUNTY BOARD, 3
4 Q@ Who was the leader of the group that ; Responden(.' ;
5 presented to the IEPA? .
6 A 1don't know that ] would -- it was a group _
7 I hereby certify that 1 have read the
7 effort. I would not say there was a leac.ie.r. . fzc;r‘eggbnﬁs. t::!t;:r[i_l:;:eofmn}ypf:c::o:i};:sgii:'e:;:igf:b:fr
8 Q What was the purpose of that visit? , Foges | through 51, inclusive, a:dn::zo gain subscribe
9 A To discuss and learn more about the permit complete transcript of my deposition so given as
) 10 aforesaid.
10 extension, 0
1 Q Miss Bucklar, how much money did you 1
12 personally contribute to the Peoria Families? s Flease check one:
13 MR. SCHLICKSUP: Hold on for a second. I'm W Uhave submitied errata sheet(s).
14 having a hard time understanding the relevance of this, |, No corrections were noted.
15 but go ahead. 16
16 A Probably somewhere between 200 to $300. .
17 Q And many hours of your time? 8 TESSIE BUCKLAR
1% A Yes, and many print cartridges as well that 19
19 were not counted. 20 SUBSCRIBED AND SWORN TO
20 Q Have you ever been on the grounds of the 2 offoreme i e
21 PDC facility? 7
22 A No. I have not. 2 Notary Public
23 Q Were you present at or near the facility 24 My Commission expires
24 for a purported traffic count or truck count shortly
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STATE OF ILLINOIS i

2 COUNTY OF TAZEWELL )

3

4 CERTIFICATE

5

4] I, Angela M. Jones, csa-gpRr. 2 Notary

7 Public duly commussioned and qualified in and for the

B County of Tazewell, State of lllinois, do hereby certify

L that there came before me on October 25,2006, at 416
10 Main Street, Suite 1400, Peoria, [llinois, the following
i1 named person, 1o wit:
12 TESSIE BUCKLAR,
13 2 wuness, who was by me first duly sworn 1o testify to
14 the truth and nothing but the truth of her knowledge
15 iouching and concerning the marters in controversy in
16 this cause. and that she was thereupon carefully
17  examined upon her oath and her examination reduced to
18  shorthand by means of sienotype and thereafter converted
19 10 rypewniting using computer-aided translation by me,
20 T also certify that the deposition is a
21 true record of the lesumony given by the wilness.
22 ! lurther certify that | am neither
23 anorney or counsel for nor related to or employed by
24 any of the parties to the action iny which this

Page 54

I deposiuon is taken, and further that | am not a

2 relative or employee of any attorpey or counsel employed

3 by the parties hereto or financially interested in the

4 acton.

5 In witness whereof, | have hereunto set my

6 hand and affix my tarial scal October 30, 2006. ’

8

9
10
1]

Hiinois CSR -001482

£2 Commission Expires 4/30/2010
13
14 PP
15 S eIl SEA

OFFICIAL SEAL
te $  ANGELAM. JONES
$ NOTARY PUBLIC - STATE OF ILLINOIS
. MY COMMISSION EXPIRES 4-30-2010
y
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10/25/06 Tom Bucklar

Condenselt™

PDC v. PCB

Page 3
1 INDEX
Thomas Bucklar
2
10/25/06
3 WITNESS: Page
4 THOMAS BUCKLAR
BEFORE THE ILLINOIS POLLUTION Examination by Mr. Mueller... .................. L}
5
CONTROL BOARD .
PEORIA DIAPOSAL COMPANY, ] )
' 8
Petiticner, ! s Exaimirs.
! 10 EXHIBIT 78. .. .ouinenennean e, e 10
) E-mail
1t
vs )} No. PCB 06-184 12
' 13
! 14
PEORIA COUNTY BOARD, ! 15
! 16
Respondent. y 17
THE DEPOSITION of THOMAS BUCKLAR, a witness 18
heereln, ralled flop o examinaticn pursuant Le nocice and 19
rthe Gipreme Uour! Rules as they pertain to the Laking of 20
sepesiiitng petore Angela M. Jones, CSR, RPR, and a 21
Netary Public in and for the County of Tazewell, State 22
of 1llincls, on Wednesday, October 25, 2006, at 416 Main 23
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AEPEARANCES: .
1 (Witness sworn.)
GEORGE MUELLER, ESQUIRE 2 THOMAS BUCKLAR,
3 528 Columbus Street, Sulte 204 . . .
Ottawa. Illinois 61350 3 called as a witness, after being first duly sworn, was
1 . e .
and 4 examined and testified upon his oath as follows:
s
JANAKI NAIR, ESQUIRE 5 EXAMINATION
5 HRIAN J. MEGINNES, ESCUIRE
Elids, Meginnes, Ritfle & Seghetti, P.C. 6 BY MR. MUELLER:
4.6 Malr Street, Sulte 1400
Pearia, 1llincis 61602 7 Q Would you state your name, please?
OQr. Behall of the Petitioner;
B A  Thomas Bucklar.
9 . .
o 9 MR. MUELLER: Let the record show: This is
DAVID A. BROWN, ESQUIRE 10 the discovery deposition of Thomas Bucklar taken
11 Black, Black & Brown , s
101 Soutn Main Screec 11 pursuant to subpoena and in accordance with all the
12 Morteon, Illineis 61550 ) .
‘ On Behalf of tne Respondent; 12 applicable rules of the Pollution Control Board and the
i 13 Illinois Code of Civil Procedure.
, 14 Q Is it okay if I call you Tom?
HAL SCHLICKSUP, ESQUIRE
16 411 Hamilton Boulevard, $ulte 1720 15 A ch'
Peoria, Illinols 61602 : :
. on Bt e 16 Q Thank you. Sir, what is your address?
. 17 A 5045 North Bellevue Place.
1o 18 Q In Peoria?
19 A Peoria Heights.
. et oviren. toc 20 Q Before we go further, 1 should ask you if
o MATT COULTER, EOC 21 you are here today with your attorney Hal Schlicksup.
2 22 A Yes, Iam,
24 23 Q Who do you reside at that address with?
24 A My wife, who you just met, and my three
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1 children. 1 A Yes
2 (Q  What is your educational background? 2 Q In connection with your employment at
3 A | have a bachelor's of science in 3 Caterpillar, have you had occasion to visit any
4 eleetrical engineering from Marquette University and an 4 landfills?
5 MBA from the University of Chicago. 5 A Yes.
6 Q Where are you employed at the present time? 6 Q What landfills have you visited?
7 A Caterpillar. 7 A Oh, Tulleytown Groves, which is one of
8 Q In what capacity? Or I should say: What's 8 Waste Management's largest landfills in Philadelphia,
9 your title? 9 I've been to the Orange County landfill in Los Angeles,
LG A T work with the North American dealers, so 10 again, one of the larger landfills. There's others.
11 I'm dealer development. 11 Let me think.
i2 Q Do you have a specific job title such as 12 Q Ever visited any hazardous waste
13 vice president of this or manager of that? 13 facilities?
14 A It's a regional manager, is the position 14 A No, not to my knowledge. All municipal
15 tutle. 15 solid waste, ] believe.
16 {Q What does that department principally do? 16 Q Have you ever visited any facilities owned
17 A Isthis -~ I'm not sure if this is 17 or operated by Peoria Disposal Company?
18  relevant, to get into what I'm doing at Cat. 18 A Not to my knowledge, no.
19 MR. SCHLICKSUP: Yeah, George -- 19 Q Do you have any specialized knowledge
20 MR. MUELLER: Just by way of general 20 regarding landfilis or landfill operations that relates
21 bhackground. 21 to the opinions that you expressed at the public hearing
22 MR. SCHLICKSUP: Unless you can show how 22 in this case?
23 1t's going to lead to some relevant information 23 A No
24 pertaining to the issues here, he's not comfortable 24 Q Do you have any specialized knowledge
Page 6 Page 8
1 going into his background at work. 1 gained prior to your involvement in the PDC expansion
2 MR. MUELLER: well, I think in public 2 regarding hazardous waste management and disposal?
3 comment he purported to have an ability to speak 3 A No. And, again, my knowledge of landfill
4 knowledgably about landfill matters, so we just wanted 4 engineering technology and the associated processes is
5 1o do a brief inquiry into the basis of that knowledge. 5 not very deep.
6 A Yeah It's dealer development. [ mean, | 6 Q Are you a member of Peoria Families Against
7 work with the dealers on developing their sales forces 7 Toxic Waste?
& and product support and ability to sell our products. 8 A No.
9 And our products go into construction and also a ling 9 Q Did you provide any services or expertise
10 for market, so I deal with both industries on a regular 10 to any of the efforts of Peoria Families Against Toxic
1t hasis. 11 Waste?
12 Q Let me break it down a little bit. In your 12 A I'm not sure I understand the question,
13 employment at Caterpillar, have you had any hands-on 13 Q Well, did you volunteer any of your time,
14 experience working with the design, construction, or 14 skill, or knowledge to what PFATW was doing?
15 marketing of equipment commonly used at landfills? 15 A Well, [ mean, my understanding of Peoria
16 A Yes. 16 Families Against Public (sic) Waste 15 it's pretty much
17 Q What kinds of equipment? 17 a loose gathering of concerned citizens. There's no
18 A Compactors, track-type tractors. 18 membership cards to my knowledge. I would consider my
19 Q Have you ever been involved in compactor 19 wife -- that will probably be one of your questions --
20 design? 20 as a member, but 1 think that means just she was one of
24 A No. 21 the core people that met and discussed issues.
22 Q Would it be fair to say you're principally 22 I did on occasion help my wife out in some
21 involved now in management and marketing as opposed to |23 of her efforts with the landfill expansion issues.
24 the engineering end of things? 24 Q [Ithink that's what I'm getting at, In
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1 what ways did you help her out? 1 true and correct copy in your possession right now,
2 A Well, primarily, | watched the kids while 2 Q [ think this is a printout from somebody
3 she was working on the landfill, to be quite honest. 1 3 clse's computer probably.
4 mean, we've got three young children, and they're all 4 A Without reading it in detail, it looks
5 young; so that's a big part of what we do. So I work 5 familiar, similar. But the one you have is definitely
6 during the day; and at night, when she would generally 6 the one I can stand behind.
7 put her efforts towards this, my help to the cause, so 7 Q And what was your understanding regarding
8 to speak, would be walching the kids. & what the County Board was to consider in rendering its
9 Q Did you ever go door-to-door? 9 decision on the application?
10 A No. 10 A That was -- in my mind, that was a very
1 Q Did you design any fliers? 11 confusing topic for a citizen throughout the whole
12 A No. 12 process. My understanding is they definitely had to
13 Q Ind you provide any editorial input into 13 just weigh the facts of the matter and not take external
14 any fliers or websites or other written materials 14 input but just weigh the facts that they were given.
15 created or generated by Peoria Families? 15 Q If they were not to take external input,
16 A No. 16 then what was the point of you providing external input
7 Q Did you ever speak on the telephone with 17  in this e-mail on April 28th, 20067
18 any County Board members about this particular proposal? |18 A 1 had read the, I guess, response to the
19 A No. To my knowledge, I've never spoken to 19 vote that PDC, I believe, submitted. I had read that
20 any of the County Board members. 20 response to the initial vote that they did, and it was
21 Q Dnd you ever visit any County Board member 21 posted on a website after they did it. I think it was
22 at their home regarding this particular proposal? 22 the county's website. As I read it, I just saw some
23 A No. 23 inconsistencies; and I wanted to point out the facts
24 Q Ome of the reasons that you're being 24  that were -- | believe facts that were in that document
Page 10 Page 12
I deposed and you may be able to cut this very short is 1 that seemed inconsistent, and that's what I laid out in
2 that there were a number of letters sent to County Board 2 this e-mail.
3 members from an e-mail account titled Tessic and Tom 3 There's no new information in the e-mail.
4  Bucklar. Who was the principal user of that e-mail 4 It's just pointing to some information in that filing.
5 account? 5 Q Well, it does contain your analysis of
6 A It is -- my wife is the primary user. I do 6 facts because you just said there were some that you
7 use it It's our personal e-mail. 7 thought were inconsistent?
8 Q Do you have a separate personal ¢-mail in 8 A [ wouldn't call it a true analysis. I
9 your own name? 9 looked at one section, and I saw ten areas that were
10 A No. 10 listed as areas that you needed to consider and the
11 Q Did you ever send any communications to any 11 Perpetual Care Fund. If I recall, then ] looked at the
12 County Board member or county staff member from your 12 actual cost breakdown and just didn't see some of those
13 business e-mail address? 13 areas that seemed important like insurance and some of
14 A No. Idid that through -- I sent some 14  the other things that I laid out here. But there was no
15 personal e-mails through my home which I believe are 15 greater analysis than just taking A, looking at B, and
16 part of the documents that you have. 16 secing if they looked equivalent.
17 Q Let's mark this first exhibit as 78. This 17 Q And you felt it was appropriate to point
18 will be Exhibit Number 78. 18 that out to the County Board members in a private
19 A Yeah. That would be one of the ones I was 19 communication ouiside of the hearing process?
20 just talking about that I sent from my home address. 20 A In my mind, it wasn't a private
21 Q Isthis a true and correct copy of an 21 communication. 1 sent it to all the board members and
22 e-mail that you sent to the board members indicated? 22 the Journal Star. This is where 1 believe -- T just
23 A The one that I gave you just a minute ago 23 didn’t have the understanding of the process at the
24 15 definitely a true and correct copy, so you have a 24 time, and I saw something that was posted publicly on a
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¢ website at the county and did not understand that if 1 Q Are you a member of the Sierra Club?
2 sent it back to all the County Board members as well as| 2 A No.

3 the local media that that was trying to do anything 3 MR. MUELLER: That's all the questions we
4 prvate or underhanded. 4 have.
5 Q You were aware that the time for public 5 MR, SCHLICKSUP: Reserve.
6 comment had expired by April 28th, weren't you? 6 4:05 P.M.
7 A 1 wasn't that in depth in the details, to 7
8 tell you the truth, 8
9 Q So the answer is you don't know whether the 9
10 public comment period had closed? 10
i A 1 think the truth is probably that I didn't 11 (Further deponent saith not.)
12 understand what public comment meant and how it was|12
13 being used. I had heard dates about when things would |13
14 be posted on the website, and it was my understanding |14
15 that after that date things could not be posted to the 15
16 website for consideration. This is part of what caused |16
17 my confusion probably because the PDC document was |17
18 posted to the website. But, again, I didn't have that 18
19 good of an understanding of the analysis or situation. |19
20 Q Mr. Bucklar, could 1 actually ask vou to 20
21 take the time to read through this exhibit, 78, to 21
22 authenticate this version of it? 22
23 A Absolutely. This is Exhibit 78? 23
24 Q Yes. 24
Page 14 Page 16
. . 1 PEORIA DISPOSAL COMPANY, )
! A And you want me just to read it? )
el - 2 Petitioner, )
2 Q@ Just tell us if it is, in fact, a true and )
. 3 vs, } No. PCB 06-184
3 correct copy of an e-mail you sent. )
. . 4 PEORIA COUNTY BOARD, )
4 (Pause in proceedings.) s Resoondent ;
. . . . Spo -
5 A This copy right here which you just handed )
6 back to me is, to the best of my knowledge, true and _
7 [ hereby certify that [ have read the
7 accurate of exactly what I sent. foregoing transcript of my deposition given an October
i " pages | traog 15, inchusive, and | do sgoim Subseioe
1 . ine . ain subscr|
8 . Q Mr. Buck]ar‘. are you aware that Peona . o Poges | throvg i s e Sgain subscei
9 Disposal Company s Caterpillar's largest customer in 1o “omplete wanscript of my deposition so given as
10 Central Illinois? .
11 A No. Altorfer's largest customer? '
12 Q Caterpillar's largest customer. 3 Piease check one;
13 MR. ROYAL COULTER: Altorfer's largest 4 Thave submited errata sheet(s).
14 customer. s No corrections were noted.
15 A ] was not aware of that. s
16 MR. MUELLER: Let's take about two minutes. ||,
17 We may be finished or close to it. 18 THOMAS BUCKLAR
18 (Recess in proceedings from 3:57 p.m. 19
i9 to 4:02 p.m.) 20 SUBSCRIBED AND SWORN TO
20 BY MR. MUELLER: 21 T e
21 Q Mr. Bucklar, did you have any technical 22
22 involvement in setting up or maintaining the Peoria 21 Notary Public
23 Famulies website? 24 My Commission expires
24 A No.
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STATE OF [LLINOIS }
} ss

2 COUNTY OF TAZEWELL )

3

4 CERTIFICATE

5

§] L. Angela M. Jones, csk meR. 2 Notary

7 Public duly commissioned and qualified in and for the

8  County of Tazewell, State of [linois, do hereby certify

9 that there came before me on Octaber 25, 2006, a1 416
L0 Main Street, Suite 1400, Pearia, llinots, the following
1l named person. L wit
12 THIMAS BUCKLAR
13 2 witness, who was by me lirst duly sworn to testify to
14 the truth and nathing but the truth of his knowledge
15 touching and concerning the matters in controversy in
16  this cause, and that he was thereupon carefully examined
17 upon his oath and his examination reduced to shorthand
I8 by means of stenotype and thereafter converted o
19 rypewriting using computer-aided translation by me.
20 [ also certify that the deposition is a
21 true record of the testimony given by the witness,
22 I further certify that 1 am neither
23 anorney or counsel for nor related to or employed by
24 any of the parties o the action in which this

Page 18

deposition 1s laken, and further that [ am not a

2 relative or employee of any attorney or counsel employed
3 by the partics hereto or financially interested in the
4 action.
b In witness whereof, [ have hereunto set my
6 hand ané alfix my natarial scal October 30, 2006.
7
8
9

10

11

12

13

i4

5 CIAL SEAL

16 Nonmaﬁgt.!fé AT RS

17 MY COMMISSION EXPJREOSFmg
1%

19

20

21

22

23

24
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KIMBEREY MclLEAN CONVERSL.
a material witness herein. being duly sworn. was
examined and testified as follows:
EXAMINATION
BY MR. MUELLER:

Q Would vou state your full name. please?

A Kimberly McLean Converse.

(O Let the record show this is the discovery
deposition of Kim Converse taken pursuant to
subpoena, in accordance with rules and scheduled
and rescheduled by agreement of the parties.

Kim, you have previously indicated that 1
can call vou Kim?

A Yes,

Q You are here today with yvour attorney
Mr. Wentworth?

A Yes.

Q Have you ever had vour deposition taken
before in any case for any reason?

A No.

Q Has Mr. Wentworth had an opportunity to
acquaint you with the procedures and the basic
structure of how discovery deposition works?

A Ves.

a8 4

Q Then I will dispense with all of that.
What is your address?

1420 West Parkside Drive.

How long have you lived there?

A little over four vears.

Who do vou live there with?

My husband. Ted. and my two daughters and
dog.

What is vour telephone number?
A (3093671-9901.

3

Folaglis el i

Q Do vou have a cell phone that you actively

use?

A Yes. ldo.

Q What is that number?

A (309)696-2141.

Q You have a work telephone number?

A Yes. ldo.
Q  What is that? We won't call you therc,
A (309)675-6051.

Q Do vou have an E-mail address that you
regularly use?

A Yes. ldo

Q What is that?

A Kimconverseidd'mac.com.

Q  What is mac.com?

A Stands for Muacintosh,

Q s that your Internet service provider or
< is that a domain that vou have some interest in?
: A s o email account.
3 Q

you understood my question,

Let me ask it another way. |I'm not sure

Is mac.com a domain name that you have some
% interest in or is that just the name of some

17 third-party internet service provider that you use?

TIOA

27 nointerest. [ pay them o have an d-mail account

23 with them.

i< Q 1t wasn't familiar to us like ATT or yahoo

12 or SBC global. That's why I'm asking.

_E What is vour educational background, Kim?

17 A Iwent to Whittier Grade School in Peoria

TE Lwent to Manual High Schoot and Mounz Toly oke

iU's the name of my E-mail account. Lhne

2 College.

: Q Do you have a degree?
A Yes. Hdo.

In what major?

A Politicul scienee.
What vear?

A T993
- ) What has been your employment background
7 since college?
4 A
Prentistry in Chicago. 1 worked sor LR Neldson, |

U worked for the Academy of Pediatric

FE

worked for my sister in Alaska. 1 have worked for
Caterpillar,
Q Wherc are you presently employed?
9 A Caerpiflar,
Zf: @ How long have you been employed there?
Lo A Oneyear and nine months.
il ) What's vour job title at Caterpillar?
ST A Sendor learning consultans,
14 @ Do any people report to -- directly to you
1" at that job?
e A Yes
1" Q How many?

A Three.
1 @ Who's your immediate supervisor at
Caterpillar?

25 A Chris Anvin,

Q  You are married to Ted Converse?

oA Yes,
242 0 You are the daughter of John and Cindy

Pages 3 to 6
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McLean?
1‘\
Q Do you have any special knowledge outside

of what the ordinary layperson would have acquired

before the landfill application with regard to

waste disposal?

A Noo
(@ Do vou have any special knowledge regarding

Yes.

Yes.

Why was it never incorporated?

We just havenr't incorporated it

Who formed the group?

b did with several others.

Who are the other founding members?

My hasband. Founding members. Easouid sig
Peter OfTutt 1isa Ottuti would be the carly ones,

ashestos? Q Your husband. you and the Offutts would be
A N, 1 the driving initial numbers?
Q Any special knowledge regarding lead or e A We were the earliest members.
other heavy metals? 12 Q Wasvour father one of the founding
A No. T individuals?
Q Did vou have any expertence before the - A No,
hearing started in the area of waste disposal? 17 Q Did you get involved in this cause before
A No. ~¢ he did or did he get involved before you did?
Q Any experience with hazardoeus waste? T A Heleamed of it before | did.
A No. 3~ Q How did vou learn of the proposed landfill
Q Any experience with lead or other metals? 1% expansion?
A Yes. 20 A From my husbund.
Q What lead experience do you have? 22 Q Did vour father take a position or
A One of my daughters had a high normal ZZ encourage you and vour husband to get involved
reading. z% bpefore you actually did?
Q When did that occur? Z¢ A No.
Paae Feielr
A August 2005, P Q Let me ask vou a question that's not on my
¢ Was the source of that lead content ever < outline but one that has troubled me.
determined? ' You don't fit the profile of typical
A Yos 4 landfi¥ opponents. What was the force that
Q  What was the source” T motivated -- that's actually a compliment,
A Lewd paing & Mr. Wentworth, You know it is.
Q In vour home or some other location” ) MR, WENTWORTH: 1 don't know what it
A We think the home, is. George.
Q To vour knowledge, is your daughter + BY MR, MUELLER:
suffering any permanent negative effects from the i What motivated vou to become so active in
high normal lead content? > this process?
A Nouit's gone down, 1. A Concern tor the health and safety of my

Q Do you have any experience with asbestos?

A No,

Q Do you have any experience on a personal or
family basis with chlorinated hydrocarbons?

A No.

Q Are vou a member of Peoria Families Against

PR
S e :

tamily and of my community.

Q Was there anything specific or just a
generalized concern?

A 1 was very concerned for the health and
safety of my family and of my community.

Q Was there a single event or action that was

% Toxic Waste? a trigger that set that concern into motion?
DA Yes. 20 A No.
G Q Can vou tell me a little bit about that 27 Q) Does the Peoria Families Against Toxic
27 group? Isitacorporation? ZZ Waste have any officers?
2% A N 20 A No.
24 Q  1t's just a voluntary association? 4 Q  Does it have what we might call a steering
Pages 7 to 10
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committee or a leadership group?

A Just members that attend mectings.

) How many active members would you say you
have at this time?

A A guess would be 10, around 10,

Q How many active people, members would you
say vou had on April 1st of 20067

A April Tsi 20067

Q@ That's right in the thick of things.

A A guess, 20 1o 25,

Q Did vou ever Keep membership lists?

A No.

Q Does the organization maintain a mailing
list?

A Notamailing list.

Q Do vou have some other contact list then if
not a mailing list that you utilize to contact
individuals?

A Wecurrentls do,

) In what form is that maintained?

A IUs an -mail group list.

Q Does that E-mail group list go beyond
Peoria Families Against Toxic Waste to other
individuals who are known opponents of the lndfill

Page id

expansion?

A No.

Q For example, is Joyce Blumenshine on your
E-mail group list?

A Yus.

Q) She is not -- is she a member of Peeria
Families Against Toxic Waste?

A Leonsider her o be == [don't know what
she considers herself 1o be. but she comes w our
meelings.

Q) Does your E-mail list include the names of
people whose identities you learned from the public
comment file maintained by the Peoria County
clerk's office?

A No,

MR, WENTWORTTE At what time. George?
13y MRMUELLER:

Q Did your E-mail list ever include the names
of people whose identities and E-mails yvou learned
of from the Peoria County file?

A What F-mail?

Q The Peoria Families Against Toxic Waste
E-mail list that you maintained?

A We did not maintain thut until after the

24 own expenses?

—

-

1

vole.

Q  So that's a post-May 3rd development?

A Correct

Q Did Peoria Families Against Toxic Waste
prior to May 3rd solicit support from individuals
by E-mails directed to E-mail accounts that you
learned of from the public comment file?

A Canyou repeat the guestion?!

Q Before May 3rd. 2006, did your group
solicit support, help or contributions from
individuals whose identities you learned about from
the public comment file?

A Our B-mail list?

Q Not vour E-mail list. From the public
comment file kept by the clerk's office?

A Canvou clarifs what you're == youwere
tatking o me about our group E-mail list. 'm
confused what sou're --

¢ 1I'm done with the group E-mail list. I'm
now back to before May 3rd, 2006.

A Thunk rou.

Q During -- let's say during the period
November 9th, 2005 through May 3rd, 2006. did
Peoria Families solicit support from individuals

RS EH

whose identities vou learned about from the public
comment file maintained by the Peoria County clerk?

A W contacted people from the public comment
Hst.

Q For what purpose?

A Forvarious purposes.

Q  Such as. if you can identify the various
purposes?

A Well 1o inform people of the public
comment date deadline was one purpase. to share
intormation about the vpportunity 1o hine signs.

Q Any other purposes?

A Wenotified peeple about events like the
sandra Steingraber exent. There were several, So
those are examples that come 1o mind al this time.

Q Let me go a little bit out of order. Who
arranged for the appearance of Sandra Steingraber?

A Fdid

() Was she compensated for her appearance?

A Yes
How much was she paid?
A $1.004.
Plus expenses or $1,000 then she paid her

FECFTA DIZPUSAL
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A $1.000. that's all. She paid for her
LNpenses,

Q You've been identified in another
deposition as the person closest to being the
leader of Peoria Families Against Toxic Waste.

Would yvou say that's a fair statement?

A That's flattering.

Q s it a fair statement?

A Sure,

Q | understand you don't have a president or
chairman as such, is that right?

A Correct.

Q Who handled the money for Peoria Families
Against Toxic Waste?

A MYy mom,

Q How much total money did the organization

raise?
A Up o this point?
Q Yes.

A Tden't know the exact numbet, but above
25,000, probably between 23.000 and 28,000 would be
my hest guess.

Q Well, that being the case, how would you
have been able to pay for the billboards that were

Faze lu

purchased all over Peoria County?

A Wedidn't pay for the billhoards.

Q Who paid for the billboards?

A ovee Blumenshine.

() Do vou know how much she paid for those?

A Ddon't know the exact figure.

Q Have you spoken to Joyce Blumenshine in the
last 48 hours?

A Yus.

Q Did she discuss with you her deposition and
what to expect at your deposition?

A Actuaity. Ldid not ik w her, |
received an l-mail.

Q Who -- or let me finish off the money here.
Did Peoria Families Against Toxic Waste ever
receive any contributions or anything of value from
any county employvee or county beard member?

A Not o my knowledge, Certainly no counts
board member. | have no was o know i peaple
donated at various ey ents who worked at the county .
but cenainls no couny board member.

Q What events did Peoria Families sponsor
besides the Steingraber lecture?

A That was the enly one that we sponsored.

Q Did vou have any other fundraisers,
Z potluck, anything like that?
: A Joxee had some for us.
Q Through the Sierra Club or just through her
own efforts for you?
£ A
“oher,
Q Who is the person identified as
“  infoatnotexicwaste.com?

From my understanding. it was just from

S A Youmeanwho --

. Q Whose E-mail account is that?

12 A That's the E-mail account tor

17 notoxicwaste.org.

24 Q Who's the author of E-mails using that

Lo address?

IR A lam.

1 Q  So vou are infoatnotoxicwaste.org?

T A s —=xes bwas,

L Q  Who maintains the notoxicwaste.org website?
J A My husband and [ de.

27 Q 1 presume you represented or purchased an

\

-~ actual domain name for that website?
A
i Q Who purchased the domain name?

Yes,

(BRI

Pepge 1

: A My hushand and [ did.
i Q Who did the actual creation of the web
pages?

A My husbhand.

(Q  Who's responsible for the written content

Jooaa

in the web pages?
A Tuam.
O So would it be fair to say that your

I

~

. husbhand was responsible for the technical aspects
of setting up the website and you were responsible
1. for the editorial comment?

-

I was responsible for the comment.
Q@  Or the editorial content?

- A Lwas responsible for the content.
i Q Okay. When was that website started?
L A 1believe the end ol Januars or eurly

February.
1=
Tt among various opposition groups or individuals that
2 would have been broader than just Peoria Families

Awgainst Toxic Waste?
oA
Z+  Q Forexample, we've learned of other groups

(Q Was there, Kim, ever a coalition formed

There was not a coalition formed.,

)

24 swoch as River Rescue and Citizens For Our

Pages 15 to 18
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© Environment and the Heart of Illinois Sierra Club. - Q Any of those rules or procedures?
z W as there ever any attempt made at - A Yes
" coordinating the actions of those groups or having = Q How did you become aware of the procedures?
< representatives of those groups meet together to 3 A Various ways.
T plan strategy? 8 Q Can vou just describe them briefly?
v A No. Werespected the other groups. | 3 A 1had several discussions with Patrick
“think once we tricd 1o coordinate the color that we T Urich at the county . 1 had several T-muail
7 might wear at the hearings. That's about the = exchanges with Patrick Urich and with Mr. Brown, |
extent. “attended the February 1think it was $th. I'm not
1% Q  Well, who hired Mr. Wentworth? L0 sure what date it wus. where the hearing rules were
TA e 22 discussed and helieve voted on,
T2 Q) Was he hired by Joyce to be the attorney -- Q So it would be fair to conchude that you
** for the Heart of lllinois Sierra Club group or for 2> were by February 9th familiar with the concept
1% Peoria Families Against Toxic Waste? 24 that the decision the county board members was to
- A Both, 1™ be based exclusively on evidence generated at the
Y. Who has paid his bill with respect to those :v  public hearings?
~ two organizations? 1 A Yos
N A IUs == Joy ee has paid some. Peoria 1 (Q It would be fair to sav that yeu were by no
Z - Families has paid some, 1+ later than February 9th aware of the fact that
z Q To your knowledge, has the Heart of 2t county board members were nat to receive ex parte
2~ Mlinois Sierra Club group paid any? Z. communications from the various participants in the
2z A Pdon't know. 22 landfill application process?
2% Q Butitis your understanding that 23 A 1don't know.
24 Mr. Wentworth actually represents both of these Ep Q What do you mean by you don't know?
Paxe 20 Faae
Z  voluntary associations? B A 1 don't know with regards to ex parte when
Z A Yes. Z | == when that terminology came in. | attended the
: Q Are you a member of the Sierra Club? 3 hearing. [ ean't say that | had all the -- T can't
8 A I don't think so. 4 muke that statement, no.
= (Q Has any county board member ever attended {Conyerse Lxhibit No. 38 marked)
© any Peoria Families meeting? & BY MR, MUELLER:
b A No. B Q Well, let me ask you about something -- and
Q Let's do a couple of shorthand items here. this is going to be Exhibit 58. [ will give you a
“ If 1 say Peoria Families, 1 mean the group Peoria & copy of that, Kim.
Families Against Toxic Waste, fair enough? Gl First of all, I'm going to represent to you
DA Yes 17 that we believe this is a copy of the web pages
1 Q If | say during the application and hearing .= from the Peoria Families website as they appeared
T < process, I mean the time period from L on January 3lst, 2006.
Zt November 9th, 2005 through May 3rd, 2000. is i I will ask vou to look at those and tell me
1. that fair? i % if, in fact, that appears to be a correct
e A Yes. > statement.
7 Did the Peoria Families sponsor or publish T A (Witness perusing document.) Yoes,
L= anewsletter? 1= Okay. Then if | can direct vou to the
1M A No 1% third page of --
27 Q Were you ever -- or strike that, 20 A Can ] get atissue?
22 Did you at some time become aware of the a (Discussion off the record.)
22 rules and procedures that governed the Iandfill 22 B3Y MR.MUELLER:
275 siting process? 2= Q Ask vou to look at page 3 of 5, and direct
z4 A Which ones? 24 vou to the paragraph beginning with county board
Pages 19 to 22
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restrictions.
Did vou write this material?

A Ve

Q@ Was all of this material written before
January 31sg, 20067

A lumust have been.

Q | believe vou previously said that yvou
started the website sometime in January.

A Yo L did,

Q  So it would be fair to say that this
material that we're looking at now, Exhibit 58,
would have been developed sometime in January?

A Ldon't kanow. Ttcould have been -- it
could have been developed on January 30th. |
don't know the date.

)} Sometime in January. though?

A Yes

Q That's -- actually, it's a fairly narrow
window given how imprecise some other recollections
have been.

Y ou wrote this material, correct?

A Yes

Q Then we go down two paragraphs to after
vou've described what the county board restrictions

s d- ol

are and yvou write, This is unacceptable to us. It
is undemocratic and thwarts our power as citizens
to make elected officials accountable on election
day.
Did yvou write that?

A Yes

Q@ What did vou mean by that statement?

A Tjust meant what it say s,

Q Now, vou understeod at the time that you
wrote all of this material that the procedural
rules that you were not to be contacting county
board members outside the hearing process. correct?

A No

QO  You did not understand that?

A No.

Q Did anvone ever tell vou not to contact
county board members outside the hearing process?

A No

Q Then what portion of the restrictions was
unacceptable or undemocratic?

A What | was referencing was that they were
not aliowed 1o share their opinion.

Q It's your testimony that you never
understood that vou weren't allowed to share your

2% application and hearing process?

opinion either?

A Phat's correct. Fmadlomwed ey contact my
county and efected ofticials,

Q But vou also understood that county
officials in this -- county board members in this
process were to act as judges, right?

A Yes

QO  You even wrote that une of the rules here
was that county board members would be like judges,
correct?

A Yes

Q Judges in your understanding rule based on
evidence, right?

A Yes.

Q They don’t rule based on popularity, do
they?

A No.

Q And vet the Peoria Families website
encouraged people to contact county board members
to urge them to vote no to the expansion, isn't
that true?

A This is a public process.

Q Isn't it true, though, that yveur wehsite
encouraged members of the public tv contact county

FRTES ER

board members to urge them to vote no?

A Absolutely.

Q  You knew as you were doing that that that
was going against the county board members’ role in
this process as being judges?

A No.

Q You did not know that?

A That's not what T understand 1o be the
truth.

Q What do you understand to be the truth?

A Vunderstand that this was - that they
were acting as judges. but this was a quasi
Judicial process and that they 're also our clected
oflicials and we were never. ever precluded from
speaking o our public otiicials,

Q Where did you learn the term quasi
judicial?

A Ldon't know where | learned that.

)  When did you first hear the term ex parte
communications?

A dont know.

Q Did you hear it -- were you familiar with
the context of ex parte communications during the

FnivkIL
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N A

. {Converse Exhibit Noo 39 marked)
BY MR MUELELR:

{- Q Let me show yvou then Exhibit 59 -- let me

" show »ou then what's been marked as Exhibit 59 or

¢ will be marked as Exhibit 59. and this I'm going to
represent to You is what we believe to be what your
webhsite -- what vour website looked like as of

“ ¥arch 21st, 2006. and ask vou if that -- or just

[ don't remember when 1 did.

Z aportion of it, if this is a true and correct copy

12 of what was on vour website at that time?

A Yos
© Q Underneath the caption it says, Tell the

_ =< county board no toxic waste in Peoria, right on the

front page?
1 A Yes
17 Q And on Exhibit 58, that was the same case?
n A Yes
% Q That's because you wanted anyone that came

27 to vour website to actually contact the county

board and urge them to vote no?
A
Q You understood that the process was also
4 partly political. is that correct?

Amvbody who wanted 1o, ves.

i
1

b

18

A What do soumean by "partls political™?

Q You really didn't want county board members
to vote on the evidence? You wanted them to just
vote no, didn't vou?

A No, that's not true.

IS Q Well, the evidence hadn't even come in yet

- A

b oed e L Lo

as of January 31st, had it?
[ belicye it wusn't due untid
Februars 13th.

Q As of January 31st before the public
I hearing started, vou were urging the public to
contact county board members to tell them to vote
% no, is that right?

L4 A You

FE S

Q That obviously would have been a
7 recommendation made without knowing what all the
evidence was?
= A No.that's not true.

Q  You knew what all the evidence was going to
be as of January 31st?

A 1 did not know what all of the evidence was

.. going to be. no.

5

©  Q  You knew enough to have your mind made up
though. is that right?

h el e g

R e

e

[P R —

Py I -

A Yo

Q Have you ever made any presentations at any
county board meetings?

A Presentations?

Q Have vou ever spoken at a county board
meeting?
A Yo

Q When?

A July 2003 or the sunimer o 20050 1 don't
know ifitwas July ornot,

Q Any time after that?

A Atacounty bourd meeting, [ don't belicve
su. Are vou talking about the hearings. wo?

Q Not the public hearings. The regular
county board meetings.

A Not o my recollection,

Q KRim. did vour website have a hit counter?

A Tdomt know.

Q Do vou know what a hit counter is?

A Probably.

Q It's a device that lets you see how many
people access your website, how many people get to
that page?

A Youd have to ash ny husband,

Proier o0

Q Did he ever tell vou at any time the number
of people that were accessing the Peoria Families
website?

A Tdon't recall.

Q Now, you testified that yvour understanding
of the rules was that you were free to present
information and make recommendations outside the
hearing process to county board members. is that
correct?

A Canyou repeat the question?

Q s it fair to say that you — let me
rephrase it.

Is it fair to say that you understood the
rules that applied to you as a citizen to allow vou
to contact county board members outside the hearing
process and present information to them outside the
hearing process?

A That's a real long question. Can vou == |
want o be -- want o make sure I'm hearing you.
what vour question is.

Q Let's have the court reporter read the last
one back.

FIE WETNESS: T don't know il that's
voing o help.
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(Record read as requested.
THE WITNESS: Tunderstood thai |
could contact my clected officials.
BY MR, MUELLIR:

Q Would that include county board members in
districts outside the one that you resided in?

A Yo

Q Even though those officials were not
elected by yvou?

A Correct,

Q Did you also understand that in addition to
being allowed to contact your elected officials you
were allowed to present them with evidence or
information?

A No.

Q Then what could vou present your elected
officials with, if not evidence and information?

A Ouropinion und we coutd refer them 1o the
record.

Q So vou thought it was proper to in your
contacts with county board members to highlight
pertions of the record for them?

A Certainhy woukl not be inappropriste.

Q Now, of what relevance would your opinion

Daae R

be in a county board contact outside of the
hearing?

A Canyou repeat that?

Q Let me make it simpler. You knew from
having talked to Mr. Urich and reviewed the county
rules that the county’s decision was to be made
based on the evidence, right?

A Correct.

) If the decision was to be made based on the
evidence, of what relevance would a county board
member knowing your opinion be?

A Its important for our officials to know
where their constituents stand and how the
constitueney urged them 1o pay attention to the
evidence and the fucts.

Q Did you want county board members to take
your opinion into consideration when you contacted
them?

A We wanted public officials 1o know that the
public thought this was an important issuc thut
they should take seriously and pay attention to the
facts and the evidenee on the record.

Q And to pay particular attention to evidence
that vou might highlight for them in a direct

N L
o

b e

| R

[~

SO N

communication, correct?

A They should base their decision on all the
Laets.

Q Well, going back to Exhibit 58, I believe.
it was -- and that would be the January 31st
website. if vou look at that, there is something
identified as PDC toxic waste stacks in the
photograph.

A Yes.

() Does PDC have toxic waste stacks?

A s my enderstunding that we learned in
the hearing that that was not the proper
terminologs and we changed it the terminology . or
it looks like we removed it upon hearing that.

Q Who took this photograph by the way?

A My father.

Q Did vou ever send an E-mail to county board
members advising them to disregard your previous
reference to PDC's toxic waste stacks on your
website?

A No.

Q Did you ever call any county board members
to say we alerted vou to an incorrect fact?

A Ne. Iowas all on the internet then

S,

Q Well, the website changed. but it never
said the previous reference was incorrect, did it?

A No.

Q Noitdidn't or no I'm wrong?

A Nooitdidn'.

Q If 1 were 10 tell vou that you appeared at
the county board meeting in February of 2006, the
regular board meeting, and spoke at that time,
would that refresh vour recollection?

A Ldon't doubtit. 1think 1 said thal
carlier. [Cwouldn't surprise me. [ just don't
remember.

Q Now, did you have an understanding of what
rules regarding ex parte communications applied to
Peoria Disposal Company?

A That applied to Peoria Disposal Company

) Let me back up. You've stated that you
thought you as a citizen were free to contact
county board members and direct them to certain
parts of the record and to give them your opinion,
correct?

A Canyou repeat that?

Q  You said that you believed that as a
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A Hewas looking for a phone nunther.
Q Did vou believe that Peoria Disposal (@ Do you remember whose phione number he was
«  Company representatives had the same entitlement? = looking for?
N A --suresses, - A Cindy Herman,
Q So vou thought that Mr. Meginnes and | ‘ Q Do vou know why he wanted to call Cindy
“ could also have had vne-on-one contact with county Herman?
~+ board members to give them our opinion? - A No.
. A Webelieved youwere, Z. Qs shea member of Peoria Families?
L Q Do you have any evidence, in fact, that A No,
~° that was happening? - What else was said in this conversation?
Peo A baidence? ~4 A Hewas looking for Ms Herman's phone
Lo Yes. ~% number. | don't remember it had {ornot. 1
L2 A What constitutes evidence? & don't think 1 did. and he shared that he had been
L Q Yousay you believed we were directly 17 getting signiticant pressure from Kevstone
1~ contacting the county board. 2= eaecutives. from Representative Leach. and then he
1 Can vou give me an example of such contact? said the comment about Mr. Elsasser or
z A Dearned == ses. 1 ean. Mr. Meginnes.
2 Q Goahead. 22 Q Did you say anything or did he say anything
2% A 1 learned that Brian Meginnes had contacted Lo else to vou?
Z 7 Brian Elsasser to share that should he vote no the 22 A I'msure helbo and pleasantry . oy sare.
S pro-PDC camp would insure that another Republican “ Q Did he indicate how he was going to vote?
338 0 B AN
2 would run against Mr. Elsasser. I A No
z Q  Where did you -- who did you learn that ; Q Did vou interpret the statements he made to
3 from? vou, however, to be indicative of the fact that he
4 A Mr. Elsasser. < was going to vote no”
5 Q When did Mr. Elsasser tell you that? oA Do
€ A | don't know the exact date. timeframe, & Q Can you give me any other examples of what
7 Q Before the May 3rd meeting? © vou believe to be an ex parte communication with a
8 A Yes. = board member from a representative of PD{?
G Q When did yvou have a conversation with A From -- o a board membert!
10 Mr. Elsasser before the May 3rd meeting? E Q Yes
11 A Itwas | believe -- | don't know, | don't A No
12 know if it was before the April vote or right _z ) Sothat's the only one that you are aware
13 after. 27 of, and you got that secondhand?
14 Q | think we're talking about the May vote Ty A Actually . can you go back and ask me that
15 now, 20 question again?
16 A Well, vou asked me when it was. e Q  Sare. Can you think of any other examples
17 Q It might have been right before or after  ©~ of a PDC representative contacting a board member
12 the April vote? 1% during the application and hearing process?
19 A Right DA Thwve one example of PDC representatives
20 Q Where did that conversation take place? “ promoting contact with the board.
2 A On the phone. Q What is that example?
22 Q Who called who? 2o A Communications - welloa meeting at the
23 A Mir. Elsasser called me. = eivie federimion meeting and communicution that
24 Q For the purpose of giving you this 4 fbllowed,

a1

citizen you were free to contact county board

members and direct them to certain parts of the

evidence and to give them vour opinion, right?
A bntitled o, yes,

information?
A No.
Q For what purpose did he call you?

fe Fis BISPTSAL
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Q When did that meeting occur?

A | believe atter the April vote.

Q@ How did you learn about what occurred at
that meeting?

A Several wans.

Q Go ahead.

A My father-in-law was in the audience for
the presentation which Peoria Families was not
invited to. That was one way.

Q  What's vour father-in-law's name?

A Ralph Conmverse.

Q Did vou hear about it from any other
sources?

A Yes

Q Who else?

A OSF Medical Center.

Q Well, who at the medical center provided

RPN

1o

<

-

that information? :
A Dr. Zwicky. 1
Q So it sounds like vou understood this z

entire process to be as much political as &t

adjudicatory, is that fair? -

A Can you repeat that? -
It sounds like you understood this entire i

Q

Fage dd

process to be as much political as adjudicatory, is
that fair?

A [don't know what -- 1 don't think [ can
say that word, Can vou tell me what that means?

Q Judicial.

A Now that sou've told me that, would you --

Q It sounds to me as if yvou believed that the
entire process was as much political as it was
judicial?

A
on the lisets.

Q S0 my statement is not one that vou can
agree with, is that correct?

I helieve that this process was to be based

A Tapologize. [don't -- not comiortable 1
1

enough with your statement to say yes or no. but |
can tell you what | do belicve and that is that the
decision was supposed 1o be based on the tacts and
the evidence,

Q And that all of the people that were L0

contacting the county board to urge them to vote no  _*
their views should not be taken into consideration, z

is that right?
A The decision was supposed 1o be based on

tacts. Z

Q Then what was the point of urging people to
contact their board members to tell them to vote
no?

A We believed it was important for the public
to beinvolved. 1t wax g public process atter all
amd 1t was important for the county board 1o knoew
that the public wanted thent w take this duts vers
seriously.

QO  Well, vou never urged on your website that
people contact the county board to telf them to
take their duty seriously.

You urged on your website that people
coniact the county board to tell them to vote no,
right?

A Weurged them to -- can sou repean that
question”?

Q Did vour website urge people to contact
county board members for the purpose of telling
them to take their duties seriously?

A Well we urged them w communicale that we
haped that they'd vete no based on the Tacts.

Q  Did vou hope or believe that hundreds of
people contacting county board members urging them
to vote no would be considered by those counny

Fage L

board members in their decision?

A Well. PDC had hundreds of forn letters that
had been submitted that -- that we knew were on the
record. and so it was clear that they would know
from that angle that this was important to PDC. and
we wanted to be sure that the county board
undersiood that this issue was important to the
people as well.

Q So the answer to my last question is ves?

A What was the question?

MR. MUELLER: Let's read the question
back then.
{Record read as requested.)
THE WITNESS: We hoped that --
BY MR. MUELLER:

Q 1think that's a ves or no question.
Either you hoped it or didn't?

A I'm not going to answer ves or no. It's
nat @ yes or no question.

) So the answer -- your answer is you cannot
answer it ves or no?

A My answer is that | won't answer it ves or
1o,

Q Can vou answer it ves or no?
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A No.lwon't, R Q Did vour husband also write thank vou
. Q Won't or can’t? Do vou understand the Z letters to the board members who voted favorably
- difference between won't and can't? “ for you in April?
3 A Why don't you explain that? 2 A [helieve so. 'm not sure.
S Q Well, if vou can't answer it, it's because Q By the way, which county board members did
©  vou're unable to. 1f you won't, it's because you = vou speak with on the telephone during the
can but vou're unwilling to. ©application and hearing process?
- A You will - it is not a ¥es or no question. A Brian Elsasser and Jim Thomas,
‘. It's unanswerable in the context that you're Q Anyone else?
T requiring me to. So whatever vou want to call i A No.
. that's -- - Q When did vou speak with Jim Thomas?
: Q Did vou want the opinion of the public 1o S A Ttwas either the 28th or the 29th of
1 be raken into consideration by county board Z3 March, 1s on the public coniment my reference
4 members? 14 dhe call, Soyou probably know alreads.
i A T wanted the counts board members to know : Q Who called who?
2+ that the public cared about this issue and wanted P A Tealled him,
ST them to take their duties seriously. - €  For what purpose?
: Q Let me ask you again. Did vou want the A Teexpress concern that the county siaft
i+ aopinion of the public to be taken into 29 had submined s recommendations prior o
=7 consideration by board members? receiying our evidentiany summary or - and not
22 A | wanted the facts to be considered. There 27 having had time o review the evidence submitted b
2= were plenty of facts to support a no vote. 22 Drolred Lee
=7 Q Canyou answer the question? I'm goingte 2° Q Who hired G. Fred Lee?
&4 ask vou a third time. Did vou want the opinion of Z< A Joyee Blumenshine.
Tago <4 Fags 46
- the public to be considered by the county board, Q  On behalf of herself or the Sierra Club or
< ves orne? < Peoria Families?
A Thave wold sou I'm not - that is not a - A Dheliese on behalf ot all of us. 1 don't
4 aes or no gquestion. You're tning to have me sw 4 know how she characterized that.
5 osomething that Fdon't - I'm net willing to answer 3 Q  Who paid for Mr. Lee?
& 11 the way you want me to. We can Keep going at 8 A Jovee,
this. but —- and P tine with tha, B ) Pceoria Families did not contribute towards
Q  Your website, however, and your his cost?
“  communications and E-mails always wrged peopleto = A No.
Z< contact the county board to tell them to vote no? Q  Whao paid for Mr. Norris?
- A Correct. A Jovee.
. Q After the April vote, did vou send E-mails . Q  Did Peoria Families contribute toward
=% thanking the county board members who voted Mre. Narris's cost?
-4 favorably to yvou for their vote? A Nocnot wemy knowledge,
o A Yes (Camverse Group Exhibit No. 60
1¢  Q What was the purpose of E-mails? LA marked)
17 A Tothank them. SUOBY MROMUELLER:
1% Q Did you understand that was an ex parte 17 Let me show vou a group exhibit which we're
1% communication outside the hearing process? 1+ poing to mark as number 661, These appear to be
220 A Ldidn't believe it to be ex parte. but can - E-mails from vou all dated April 7th to
22 yougive me vour delinition of ex parte? 22 Mr, Salser, Mr. Phelan, Mr. Williams and Mr. Mayer,
Q Apparently, vou didn’t believe it to be. so 22 and ask vou if, in fact, you wrote each of those
vou've answered my question. E-mails to them,
24 A Well. I eannot go back and -- well -- 24 A (Witness perusing document.) Yes. | did.
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MR. MUELLER: Mr. Wentworth. theyv're
all copies of the same thing. | have multiple
copies there.

MR. WENTWORTH: For the record.
they've got 173, 174, 175 and 176 on them.

MR. MUELLER: Right.

BY MR. MUELLER:

Q Did vou write to other board members on
April 7th besides the ones that we have?

A Twrote to all of the peaple that voted no
is my recollection.

Q You believe that your husband, likewise,

LEVIR S

Q  And a recommendation that those who would
receive this document contact those county hoard
members and encourage them to vote no again on
May Ird. correct?

A Yes,

Q  You did not consider such encouragement to
vote no as an ex parte communication, is that
right?

A Correct.

Q Did anvone ever tell vou that vou sheukdn't
be contacting county board members outside the
hearing process?

* did the same thing? S0 Nos Wewere allowed o walk w our public
: A 1think he did. 1 don't know for sure. + oflicials.
I Q Did you also encourage others to send « g MER.WENTWORTIE George. sou said 1hat
1% note of thanks to the county board members who - was a group exhibit. We just had two pages here.
17 wvoted no? - MR.MUELLER: The last one =- no.
I A Yes, ldid. 2= That's a single exhibit. The eroup exhibit [ was
+  Q In faet, you encouraged that on your answering Junuki's question. the group of four
~ ' website, didn't you? ~ lenters that 1showed you.
~1 A Yes - MR, WENTWORTH: So Plaintt?s
. (Converse Exhibit No. 61 marked} Eadiibit 61 is nota group exhibit?
Z BY MR.MUELLER: - MR, MUELLER: Just a single exhibit.
5 Q Let me show vou next what's going to be -
Dager 4© Foam
1 marked as Exhibit 61, and ask you if that is a - BY MROMUELLER:
2 decument prepared by vou. Q s Bill Rutherford a member of Peoria
3 A No. * Families?
4 Q It's a two-page document. Who is it A No
5  prepared by? . Q Have you had any dealings with him in
& A It was designed by Tessie Bucklar. . regard to the oppositien to the expansion?
7 Q Who was it printed by? T A Notwith him direetly.
8 A 1don't know. Q ‘What do you mean by indirecth?
9 Q Who was it distributed by? “ A One ofour members had approached him aboul
10 A It was distributed at the Sandra Lo adonation. but I don't even think she talked 1o
11 Steingraber event. 17 him direetly.
12 Q Thesecond page of it says, For more - Q Do you know if Bill Rutherford has donated
13 information, visit our website ©° any money to this opposition”
14 www.notoxicwaste.org. Sa A Tdon'thave direet know ledge. no.
15 A VYes. : Q Do vou have indirect knowledge or belief?
16 ) Is Tessie Bucklar a member of Peoria T A T think he -- T think it was his intent 1o
17 Famities? 20 donme 0 Tom Edwards. but | do not know.
18 A Yes. 1 Q Do vou believe that he's subsidized Joyce
14 Q Was this document actually although * Blumenshine's expenses for billboards and experts?
20 designed by her a Peoria Families' document? - A No,
21 A Yes. _7.‘ Q Do vou know where Joyce Blumenshine got all
22 Q This contains the contact informatien of -~ of that money which we estimate to be above
23 certain county board members, correct? =~ 40,0007
24 A Yes. <4 A 10s my understanding that she had an
Pages 47 to 50
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inheritance. - Wisconsin EPA or DNR from a Diane Brinkman?
Q Did Peoria Families have any involvement in - A Vs,
vard signs? > Q How did you come into possession of that
A Yes. <+ letter?
Q  What was your involvement in vard signs? 3 A TUwas E-mailed o notoxicwaste.org,
A W gotyard signs to distribute. £ Q Do vou know from whom?
Q Who made the vard signs? B A Just the name - what was i
A You mean the company that printed them? = Q Diane Brinkman?

£

Q Yes,

A Tdont know,

L~ Q@ Were you the person that contracted with
2 the maker of the vard signs?

L s A No

24 Qs this a vard sign that I'm holding up for

A Ohooh wait a minute. Can you repeat what

[l

3

vou're asking? Faas thinking of something
ditlerent.

Q Why don't you tell me what you were
thinking of that was E-mailed to notoxicwaste.org?

NS

N

O

i

+ A Someone L=mailed into notosicwaste.org
vou that was made by Peoria Families {indicating)? ~7 about the contact - contacting Diane Brinkman.
EA s 16 @ Doyou know who that person was?

Q  You don't know who made them? A N,

[0

—

= A 1don't know the name of the company that -7 @ Did you then contact Diane Brinkman?
L« printed them. no. Z¥ A W had betore.
T Q@  Who paid for them? 2t Q How did you know to contact her?
~ A Peoria Families. 21 A Tmvee had something with regards -- some
2 @ Who designed those vard signs? 22 report related w Diane Brinkman. and she or
YA Tessic BueKlar, 23 someone within the eftort had contacted her at one
4 Q 1think | might have asked you this. Is 24 tme.
Veggis DL RS TE
she a relation of vours? i ¢ Did vou ever go to any board members' homes
A Indirectly. < during the application and hearing process?
= Q Whatis her relationship with you? k A No.
A My sister-in-law is her sister-in-law. = Q Did vou ever deliver anvthing to any board
Q Who's the common person there? You've got % members’ home?
me lost there. £ A No
A My sister-in-law. E Q Did you ever assist Tom Edwards in doing
% @  And that would be? “ any of those things?
4 A Amy Schlicksup. S A No
Q So vou're Amy Schlicksup's sister-in-law it (3 Has Tom Edwards ever come to any of your
Z> and so is Tessie Bucklar? 1. meetings?
2 A Correct. 12 A Nettoany ol our meetings that T remember.
% Q When did she get involved in the o3 (Conyerse Group Exhibit No. 62
opposition? 24 marked )

A Ddon't remember exuactiy when, BY MR, MULLEER:

1+ Q Did Converse Marketing provide any support 1+ Q I'm going to show you what is going to be

17 to the opposition effort? i 7 marked as Group Exhibit No. 62, and that's vour and
1% A No, 1+ Dave's copy to keep. | will tell vou that these

1% Q Who designed the billboards? 1 ure various E-mails provided by -- printouts of

200 A Welll ultimatels . Adam’s Outdoor 20 wvarious E-mails provided by Jovee Blumenshine,

2L Advertising was the design that we selected. 2 My simple question for vou is to look

22 @ Who did the selecting? 27 through these, and vou will notice that you are a

23 A My hushand and Jox ce Blumenshine. 27 listed author at various places, and all | want to

74 Q Do vyouremember having a letter from the 24 know is whether the portions that purport to be
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written by you are accurate.

A (Wimess perusing documents,) Yes.

{Comverse Exhibit No. 63 marked)

BY MR, MULLLER:

Q Okay. [ made that very easy. Then | will
show vou Exhibit 63 which purports to be an ¥£-mail
from you to James Thomas on March 29th and ask
vou if, in fact, vou sent him that E-mail

A Yes.

Q That's what we thought. We're cleaning up
the record.

Did you or any member of Peoria Families
make any political contributions during the past
12 months to any Peoria County Board member?

A Did For anyone from our group?

Q Yes.

A Not to my knowledge. but | don't know what

Ihats the one | relerred 1o carlier.

other peaple haye done. 10 my knowledge.
Q The Peoria Families group itself did not
make any contributions?

A Oh. no.
Q VYoudidn't?
A No.
Q VYour husband didn't?
Fage 56
A No.

Q Did you ever communicate either directly or
indirectly to any board member that if they did not
vote no they would have opposition in the election?

A Nottomy knowledge,

Q Do you know who designed and paid for the
stop hazardous toxic waste bumper stickers?

A No.

Q Were they a Peoria Families product?
A No.

Q Do vou know who Meg Whitmer is?
A No.

MR, WENTWORTH: Merle Widmer.
THE WITNESS: Merte Widmer?
BY MR. MUELLLER:
Q No. Meg Whitmer, W-H-I-T-M-E-R.
A No.
Q In a number of vour E-mails, we've seen

1
1% references to wanting to get things done before the
Z

public comment cutoff date.
What was the significance in yvour mind of
that public comment cutoff date?
A That was the time to hasve evidence -- where
evidence could be considered.

—

[

o b bt b ped s
T

Jom o

[0 B
Coes oo

(¢ However, you did not understand that date
to cut vou off from communications with board
members, did vou?

A N,

MR MUELLER: Let's tuke u shor
break, We may be vers close o linishing,
(Recess from 515 10 5.3
MROMUELLER: Back on the record.
BY MR MUELLER:

Q Let me show vou what looks like a handout,
Tell the Peoria County Board vote no. and has the
notoxicwaste.org web address on it

Is that a document prepared by Peoria
Families?

A Yoo

Q Who wrote it?

A Ibeliese a number of us shared in the
writing olit,

Q How was that document distributed?

C A A number of different wars. W had ita
various events. Sandra Steingraber and people used
it for going door to door,

Q So would that document have been circulated
in the March-April 2006 time period?

Faae O

A
we tell? Certainly before the 2mh, Yes, Muarch

i don't know whwen we ereated this, but can

and April for sure.

) | mean, were you handing that out to people
at the St Patrick’s Day parade?
A Yes.

Q Again, that ¢ne says, Tell the county board

to vote no.
You thought it was appropriate to have the

public tell the county board to vote no. right?

A Yo,

Q To do so outside of going to the public
hearing to make a public comment?

A Can you repeat the question”?

Q It was okay to tell the county board to
vote no in a direct communication to their home or
phone or E-mail address rather than at the public
comment period reserved for statements of opinion?

A Wethought it was okay for the pubiic to
communicate with their elected officials any time.

Q That would include communications urging
the public official to vote no?

A Yo

Q Now, you previously told me that all vou

4
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wanted the county board to really do was to base
their decision on the facts, right?

A

W wanted the county board to judge the

decision based on the facts.

Q
A
Q
A
Q

Is a public opinion a fact?

[ don't know how o answer that.
Well, --

Iden't know swhat you're asking.

Did you hope the county board members would

include in their considerations all of these

expressions of public opinion that you were

encouraging people to make?

A

We hoped that the county board would yvote

no based on the fucis.

Q

The phrase based on the facts doesn't

appear on this flier. does it?

A

Well I'd have 1o read through, We disted

various Tacts on one side of here. T don't know

what s ou're asking.

1= \
B Q Who is Brad Stone?
- A A member of Peoria Families Against Toxic
7 Waste.
2 Q Does he live in Peoria?
- A No.
r Q  Where does he live?
v A Wisconsin.
- Q How did he get involved with the Peoria
“  Families Against Toxic W aste organization?
" A Hecameto a hearing. | believe.
Q Has he ever lived in Hlinois?
z A Yes.
= Q Has he ever lived in Peoria?
T A Yes.
: Q When?
& A Thisyvear.

Q

=~ made in materials that vou disseminate to
~ " organizations such as the [EPA?

Who does the fact checking for statements

<7 Q But the phrase based on the facts doesn't A Multiple peaple.
2~ appear on that flier? £2 @ Have yvou personally been involved in anv of
Z A Well wetalk here -- we inform the readers 2. doing that fact checking?
7 of this that the county board will determine 2> A What time period?
S Hindings of fact on April éh. < Q  Well, let's talk about this document
Tage bog- s
Q So the answer to my question is the phrase :  submitted to the IEPA.
< based on the facts doesn't appear? z A No.
A Dean't answer that unless you want me to Q Do you have any authorship interest in that
< read through all of this, 1 can’t answer that, 4 document at all?
Q Well, the document will speak for itself. : A Tread it betore it was final.
v Who wrote the evidentiary summary that 8 Q Did vou have any authorship interest in
Peoria Families submitted? © that document?
A Primarihy Brad Stone, A No. What does authorship interest mean®?
% Q  Wheo assisted him in writing that? Q Did yvou contribute any editorial content?
oA Allolus inone way or another. S8 A L think Fyoted on what the coner page
17 @ There was recently a presentation made to would say . the nume ol the document.
12 the IEPA on facility issues pertaining to the Q  You voted with who?
1~ Peoria Disposal Company permit and that purpoerts te - ° A Well an informal vote with vur members,
1< be signed by Heart of [Hinois Sierra Club, Peoria Q- Q Who were the individuals that voted on that
*% Audubon Society and Peoria Families Against Toxic  ©!  document?
Iv Waste. S A Tuwas not a formal vote, but the people
i Are you familiar with that written that were involved in the discussion as 1 recall
i~ presentation made? 2o were Brad. Tessie. Jovee, | don't know il there
A Yes 1% were others.
=i Q  Who physically prepared that document? 2% QDo vou have current contact information for
22 A Brad Swone. <7 Mr. Stone?
22 @ Has Brad Stone been compensated for any of Z2 A Nu,
Z3 those efforts? Z%  Q Well, how do you get ahold of him?
Z4d A No =4 A He's inour Peoria Familics 1-mail lisL.
Pacges 59 to 62
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MR, MUEBLLER: Mro Wentworth, we could
dov o subsequent subpoena or Fean just ask sou il
sou'll provide contact intormation tor Mr. Stone.,
MR, WENTWORTH: Yes. to the extent
that we have it [ don'tthink she was being cox
about it. 1T wus giggling because | think that's
the only way we have to reatly pet ahold ol him.
We'll check and ask wround and see it we can't get
youan address.
BY MR, MUELLER:
Q Did vou exercise any editorial control over
the contents of the evidentiary summary?
A Yos.
Q Idon't know if | asked this before, |
might have, the little flier that was Exhibit 64 or
657
MR. WENTWORTH: 64.
BY MR. MUELLER:
Q  Who was the author of that?
A Oh.youdid ask. [helieve, Trwasa
number ol us as [ recudl,
Q You indicate that you've raised between
25 and $28.000 or that's what you currently have on
hand?

Fau=z €4

A That's what we raised.

Q Can you give me the names of contributors
to the organization who gave more than $1,000 or
more?

A OSF, St. Francis Medical Center. Proctor
Hospital. the physicians of OSF Hospital. the
physicians of Proctor Hospital,

Q Any others?

A Not that come 1o mind.

Q How much would the contributions of those
four groups have heen?

Singly or total?

For each one?

One thousand.

So the total of those four is $4.0007

Correct.

And the remainder of vour money has been
raised in contributions that were less than a
thousand?

A There may have been more that were a
thousand. [ believe that Joyce may have found some
donattons that were. like. 2.000. but | don’t
remember.

(Converse Exhibit No. 63 marked)

OO0

s s ead s g

BY MR.OMUELLIFR:

Q Let me show vou what we're going to mark as
Exhibit 65, and this was among the documents
presented by vou today.

Who prepared this document?

A Ldont know,

Q Do vou know ifit's a Peoria Families
document?

A dom't know,

Q If vou go to the backside. there's a
reference on the very bottom, Other alternatives to
Carerpillar,

Do vou see that?
A Yes Ldo.
Q What does that reference refer to?
MROWENTWORTH: What does it say or
what does she know™?!
BY MR, MUELLER:
Q  What is Sumpter, NC, North Carolina?
MRCWENTWORTH: H s ou know.
THE WTINESS: Well that's what it
SUN s,
BY MR. MUELLER:
Q s there a Caterpillar plant in North

oo nb

Carolina?

A There's several yes,

Q Is there one in Sumpter?

A Tthink se.

Q  Did you provide the information for that
statement?

A No.

QO  You're an emplovee of Caterpillar, is that
correct?

A Yos.

Q You're aware that Caterpillar supported
this expansion?

A Fam,

QQ Do you know whether the statement about the
Sumpter, North Carolina, facility achieving
100 percent recycling of hazardous waste is true?

A Pdon't know.

tComerse Crroup Bxhihit No. 66
markedy
BY MR MUELLER:

Q Let me then show you as a Group Exhibit
No. 66, just one exhibit, No. 66 which again
appears to be a printout from vour website as of
March 13th, 2006.

Pages 63 to 66
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Is that a true and accurate copy of your
website's content as of that date?

A Seems o be.

(Converse Eahibit No. 67 marked)
BY MROMUELTER:

Q This is actually material that vou
provided. Then let me show you what's going to be
marked as 67, again, from the materials that you
provided us and ask you if vou can identifv this.

A {Witness perusing document.) Yes.

Q Is the Jeff Jovee referred to here a State
Senator? Excuse me -- isn't there a Senator Jovee?

This Jeff Joyce is a county beard member?

A Yo

Q Did vou, in fact, send these E-mails to
him?

A Yus

Q Did you then also send an E-mail to
Mr. Widmer?

A Yes.

Q  What was your interest in learning the
position of these people?

A Dwanted w learn the position of those
people.

Q For what reason?

A Tolearn the position.

Q Also one to Mr. Thomas. Did vou wrife to
him as well?

A Yes.

Q What did you intend to do with the
knowledge that you gained from learning their
position if they were to tell vou that?

A ldidn't intend to do anything with it.

Q This is pure curiosity?

A Yes,

Q These are accurate. correct, these E-mails?
They accurately reflect what was written?

A Yes.

Q Did you send those to other board members,
also?

A |sent them to all of them.

Q All board members were asked what their
position was?

A Yes.
Q How many responded to you?
A Four.

Q Who were the ones that responded?
Jeff Jovee. Merle Widmer, Jim Thomas and

>

Brian Llsasser.
Q Wedon't have Mr, Elsasser's, do we?
A He called me to respond.
Q When did he call vou?
A Tewas around this date. T don't know the
exact date.
Q Around January 27th?
A Yes
Q What did My, Elsasser tell vou when he
called you?
A That he could not share his stance and
that. indeed. he didn't have a stanee s et because
he had 10 go to the public hearing and hear the
facts.
J You indicated that Mr. Thomas and
Mr, Elsasser are the only board members yvou've ever
spoken to on the phone during this process?
A That's correct.
Q s that still vour recollection?
A That's still my recollection.
tConverse Exhibit No. 68 marked)
BY MR, MUELLER:
(Q Let me show vou then Exhibit No. 68. This
is a group exhibit. It's among the documents

— P

S

provided by vou, and just ask you what this
represents.

A This communication is from -- to and from
notoxicwaste.org.

Q Did these communications represented in
these group exhibits accurately or do those copics
accurately reflect the communications?

A Yes.

Q There's one specifically here that would bhe
a couple pages from the end. This is three pages
from the end that is an E-mail from
infor@notoxicwaste.org, which we've already
determined to be vou, and it starts out with,
Absolutely, here we go. Please also contact Eldon
Polhemus. He was sick, et cetera.

Is that an E-mail written by you?
MR, WENTWORTH: I'm sorry. ! had her
on the wrong page.
THE WITNESS: Yes.
BY MR. MUELLER:

}  Who was that E-mail written to?

A Cathy Schultz,

Q 1see the E-mail address. but do you know
who the person is that that E-mail represents, the

PRObE L DISPOSAEL
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E-mail address represents?
A [t says Cathy Schultz.
Q Do you know her?
. A No.
: (Converse Exhibit No. 69 marked)
v BY MR. MUELLER;
Q) The last but net least number 69, it's
= another group exhibit with some copies of some
4 E-mails.
H Simple question is, are these accurate
copies and do they accurately reflect the senders
and the receivers and what was written?
S A Yes.
T MR, WENTWORTH: For the record.
. there's 13 pages in Plaintiff's 68.
Lt MR. MUELLER: Right,
L MR, WENTWORTH: In Plaintiff's 65.
15 there are just three pages.

B MR. MUELLER: 69 is just three.
o7 MR, WENTWORTH: We'll zet you what we

have for Brad Stone.

~Z (Pause in proceedings.)

e MR, MUELLER: Back on the record.
24 Kim. thank you very much for coming, |

don't have any more questions.
(Further deponent saith not.)
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10/27/06 Ted Converse

Condenselt™

PDC v. PCB

Page 3
1 INDEX
Ted Cenverse
13/27/06 ‘
3 WITNESS: Page
4 TES CONVERSE
BEFORE THE ILLINQIS PFOLLUTION Exatinaticon by Mr. Mueller................ .. ... 4
5
CONTROL BOARD .
PEORIA CISPOSAL COMPRMY, 1) N
PR '
Tinrer, ) ‘1‘1_’ s
’ 10
: 1t EXHIBITS:
Ve ! Me. PCB 06-164 12 EXHIBIT 85, ... coerneeen oot et 13
) E-mails
13
' 14 EXHIBIT 96. .. ... ov oo .20
BEOR A COUNTY BOART, ) - E-mails
' 1¢
Respondant . ) 17
THE DEPOSITION of TED CONVERSE, a witness 18
herein, called for examination pursuant to notice and 19
Lhe Suprems Cour® Rules a5 they pertailn te the taking of 20
pept sitivnr nelicre Ahgela M. Jones, CHR, RPR, and a 2
Panot 64t o Lhe County ¢f Tdzewell, State 22
f1 Friaay, Gotober 27, 2006, at 416 Main 23
atzeet, Sulte 1400, Peoria, I1llinols, commencing at the 24 NOTE: Exhibits retatned Dy Petiticner‘s Counsel.
hour of 10:1C a.m.
Page 2 Page 4
APPEARANCES: .
1 {(Witness sworn.)
2 {Ms. Nair not present.)
GEORGE LER, ESQUIRE
518 Uelurrls reet, Suite 204 3 TED CONVERSE,
Ottawa, Iliinols &1350 . - .
4 called as a witness, after being first duly sworn, was
5 ana . . .
5 examined and testified upon his oath as follows:
6 JANAKI NAIR, ESQUIRE
BRIAN J. MEGINNES, ESQUIRE ) EXAMINATION
7 Elias, Meginnes, Riffle & Seghettl, P.C.
416 Main Street, Suite 1400 7 BY MR. MUELLER
3 Pecria, 1llincis 61602
or Berait nt tne Petitioner; B Q Would you state your fuil name, please?
9 A Edward Bodman Converse.
LRV AL BROWN, ESQUIRE 10 Q And how do you want to be addressed?
Bidzx, Black & Brown
‘ 101 South Maln street 11 A You can address me as Ted.
12 Morcon, I[llinels 61550 .
. Cn Benalf of the Respondent 12 Q Thank you. Are you here with your attorney
. 13 Mr. Wentworth?
DAVIG L. WENTWORTH 11, ESQUIRE
Hasse.berg, Williams, Grebe, 14 A ch'
Snodgrass & Birdsall 1 ir?
oh 124 Southwes!t Adams Street, Sulite 360 15 Q What 15 yOUr addreSS, SIr!
Peoria, 1llinols 61602 H H X : H
o eeran; 16 A 1420 West Parkside Drive, Peonia, Illinois.
» 17 Q And how long have you resided there?
- 18 A About four years.
a0 19 Q What is your telephone number, sir?
o ALSO PRESENT ¢ 20 A (309) 671'9901
O g e 21 Q You reside with your wife Kim Converse?
AT IOULTER, PDC 2 A Yes, I do.
. 23 Q And do you have a personal e-mail address?
24 A Tdo.

SIVERTSEN REPORTING SERVICE (309) 690-3330

Page | - Page 4




10/27/06 Ted Converse Condenselt ™ PDC v. PCB
Page 5 Page 7
1 Q What 1s that? t Q Would the same answers be true if [
2 A Tedconverse@mac.com. 2 substituted the Sierra Club for Peoria Families?
3 Q Do you also have a business e-mail address? 3 A Yes.
4 A ldo. 4 Q And also Citizens For Our Environment?
s (¢ What s that? 5 A Yes,
6 A Tedc@conversemarketing.com. 6 Q Do you know where the small handout/fliers
7 @ What is your educational background? 7 that the people gave out door to door were printed?
& A Graduate from the University of Illinois, 8 A Various places, people's houses, Kinko's.
¢ liberal arts and sciences. S Q Let's go back for a second 10 your jobs
10 Q Where arc you employed at the present time? |10 before Converse Marketing. You indicate that you lived
I A Converse Marketing. 11 in Alaska?
12 Q How long have you been employed there? 12 A Yes,
13 A About two years. 13 Q Your father-in-law in his deposition
14 @ When did you graduate from college? 14 indicated that there was something about your Alaska
15 A '93. 15 experience which caused you to become interested in
16 Q Where were you employed between '94 and 16 environmental issues.
17 20047 17 A I just like the outdoors.
18 A 1 worked for -- as a bartender at a 18 ; Was there anything other than Alaska being
19 roadhouse in Palmer, Alaska, for a year, '96 to '97,1 |19 the great outdoors that specifically caused you to
20 believe; and I worked as a graphic designer at Colle 20 develop an interest in environmental issues?
21 McVoy m Minneapolis, Minnesota, prior to moving to {21 A No.
22 Peoria. Then I worked as a free-lancer for two years |22 Q Are you a member of the Sierra Club?
23 prior to joining Converse Marketing. 23 A Yes
24 ¢ And free-lancer in what field? 24 Q How long have you been a member?
Page 6 Page &
! A Graphic design. 1 A Idon't know for sure, but I think roughly
2 Q What's your duty or title at Converse 2 around 1998, '99 time period.
3 Marketing? 3 Q Had you ever been active in any
4 A Graphic designer, web designer. 4 environmental cause or on any environmental issue prior
5 ¢ Is that business owned by your parents? 5 to the PDC expansion?
b A Ibelieve it's owned by Jane Converse. 6 A No.
7 Q And that's your mother? 7 Q When did you first learn of the PDC
g A Yes. 8 expansion?
9 Q Is she still active in the day-to-day 9 A [ went to a Sierra Club meeting at Forrest
10 operation of the business? 10 Park Nature Center.
1 A Yes. 11 Q By the way, do you have any specialized
12 ¢ Did Converse Marketing provide any 12 knowledge gained before the PDC application regarding
13 materials or services to Peoria Families Against Toxic |13 waste disposal or waste handling?
14 Waste during the landfill hearing process? 14 A No.
15 A No. 15 (Ms. Nair enters the deposition
té @ Did Converse Marketing print any fliers or 16 suite.)
17 handouts or cause to have them printed? 17 Q Do you have any specialized knowledge
18 A No. 18 gained before the hearing regarding heavy metals,
15 Q Even on a paid basis? 19  ashestos, or other toxic materials?
Pl A [ don't understand that question. 20 A Other than my daughter having an elevated
21 Q Well, I mean, did Peoria Families or any 21 lead test, that's it
22 other group ever contract with Converse Marketing to |22 Q You don't attribute that to anything PDC
23 provide any expertise, materials, or services? 23 did, do you?
24 A No. 24 A No.

SIVERTSEN REPORTING SERVICE (309) 690-3330
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10/27/06 Ted Converse Condenselt™ PDC v. PCB
Page 9 Page 11
| Q And your wife testified that to her ] Q Who offered or added the substantive
2 knowledge your daughter's fine and no lasting ill 2 content on the site?
3 effects. Would you agree? 3 A Primarily my wife, but 1 think information
4 A 1agree. 4 came in from many sources.
s Q Who formed the Peoria Families group? 5 Q@ And did you provide some of that
6 A My wile, 1, and it's really hard to 6 information?
7 remember exactly how it formed. It was realty kind of a 7 A It's possible.
8 grass roots thing where people just kind of came 8 Q The website, is it still active?
9 together. It's really hard to answer that question. g A No.
10 Q Well, when did that group, as you say, come 10 Q When was it taken down?
11 together? 11 A This summer.
12 A Semetime in January of this year. 12 Q@ Is there a reason why it was taken down?
13 Q At thal point, were you atready in your 13 A It was after the vote, and 1 didn't pay the
14 mind an apponent of the landfill expansion? 14 monthly maintenance fee for it.
15 A Yes 15 Q Just out of curiosity, what does it cost
16 @ Were you the one that brought your wife 16 per month to maintain a website of that size?
17 into the process? 17 A I think it's around $15 a month.
18 A One of the ones. 18 Q Is Peoria Families still an active group?
19 Q  Who else would have brought her into the 19 A Yes.
20 process”? 20 Q Did you, at any time prior to the hearings,
21 A John McLean. 21 gain an understanding of what the rules were regarding
22 Q Anyone clse? 22 communications by citizens with board members?
23 A Not that I'm aware of. 23 A During the public hearing, yes.
24 Q Did you ever meet with any medical doctors 24 Q What was your understanding of what the
Page 10 Page 12
I to solieit their support financially or otherwise for I rules were?
2 your c¢fforts? 2 A 1 understand from -- understood from the
3 A No. 3 county that the board members were to base their
4 Q When your father-in-law, Dr. McLean, met 4 decision based on evidence from the public hearing,
5 with doctors to solicit their support, was he doing so 5 That's basically what I understood.
6 on his own or as a representative of Peoria Families? 6 Q Did you ever contact any board members
7 MR WENTWORTH: If you know. 7 outside of the public hearing?
8 A ldon't know. 8 A ldid.
g Q Do you know whether the Peoria Families 9 Q Who did you contact?

—_ o e e e e e e e e
W00~ S A b W R — D

20
21
22
23
24

group directed him or asked him to enlist the support of
the medical community?

A I'm not aware.

Q  Who s the leader of the Peoria Families
group?

A The closest thing you could call a leader,
I would say, would be my wife,

Q What role do you play in the group?

A I provided layout help on occasion and
technical help on the website.

Q Let's talk about the website, Who acquired
the notoxicwaste.org domain name?

A Idid.

Q And who designed the website?

A Idid

—_ -
-

12

A 1sent -- I believe I sent some e-mails to
all the County Board members.

Q If you understood that County Board members
were to base their decision on what occurred at the
public hearing, what was the point of your contacting
them outside of the hearing process?

A Well, I always understood it to be okay for
a citizen to contact their elected official.

Q When you contacted County Board members,
did you urge them to vote no on the expansion?

A Tdid, yes.

Q And did you want them to take your
consideration -- or your opinion into consideration
along with everything else in reaching their decision?

A I wanted to impress upon them the
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1 importance of this issue to take seriously. i A No. Ididnat.
2 MR. MUELLER: Could you read back the last 2 Q Because | see you're on a first-name basis
3 answer, please?’ 3 with him. Is that just the informality of e-mails or
4 THE REPORTER: "1 wanted to impress upon 4 because you had some acquaintanceship?
5 them the importance of this i1ssue to take seriously.” 5 A | had no acquaintance with Brian.
6 BY MR MUELLER: 6 Q In looking over this e-mail, [ can't find
7 Q Let me show you what we've marked as Group | 7 in there any language even remotely similar to what you
8 Exhibit 95. Actually, let me ask you first: Did you 8 had testified to about your communications, namely, that
9 ever talk o any of the County Board members directly | 9 you wanted to impress upon board members the importance
10 either in person or on the phone? 10 of their vote.
11 A Yes, 1 did Il A Well, this is my opinion based on the
12 Q Who? 12 information that was presented in the public hearing,
13 A Brian Elsasser. 13 and it is highlighting my opinion, the importance of the
14 Q When was that conversation? 14 issue for the county to take seriously.
15 A Early Apnl. 15 Q Well, it's also communicating the fact that
16 Q Where did it occur? 16  you think the expansion is a bad thing, correct?
17 A QOur house. 17 A Correct. 1 do.
18 Q Pardon me? 18 Q You refer to lead paint dust is highly
19 A Our house, 1420 West Parkside. 19 toxic in minuscule amounts, for example?
20 Q How is it that Mr. Elsasser got to your 20 A Correct.
21 house? 21 Q Would it be fair to say the point of this
22 A He phoned. 22  e-mail was that Mr. Elsasser would consider its
23 Q Okay. So he wasn't at your house? 23  contents?
24 A No. 24 A Yes.
Page 14 Page 16
1 Q It was a telephone call. He called you at 1 Q The next document is an e-mail from you to
2 your home? 2 Dave Williams?
3 A Yes. 3 A Yes.
4 MR. WENTWORTH: You had asked phone and -- | 4 Q s that also a true and correct copy of an
s MR. MUELLER: For a second there, I thought 5 e-mail that you sent?
6 1 had found a smoking gun. 6 A Yes.
7 BY MR. MUELLER: 7 Q And the third and fourth ones, C and D, are
8 Q What was the purpose of his call? 8 they also true and correct copies of e-mails that you
9 A He was trying to track down a phone number. | 9 sent?
10 Q And do you remember whose phone number he |10 A Yes
11 was looking for? 11 Q On your website, who did the fact checking
12 A T believe it was Cindy Herman. 12 of materials on the website itself?
13 Q Did you have a conversation with him about 13 A It was a group effort.
14 the landfill? 14 Q Who was in the group that made that effort?
15 A I had a brief conversation with him. Yes. 15 A Primarily the core members of Peoria
16 ¢ Did you express your opposition to the 16  Families Against Toxic Waste.
17 siting? 17 Q Who were the core members?
18 A No. 1did not. 18 A Kim Converse, Ted Converse, Tessie
19 Q Then let me show you what we've marked as |19 Schlicksup (sic), Brad Stone, Cara Rosson, and ['m sure
20 Exhibit 95 and ask you to look at the first e-mail in 20 there are more.
21 this group exhibit which is A, Purports to be a 21 Q When you say "Tessie Schlicksup,” you mean
22 letter -- an e-mail from you to Brian Elsasser? 22 Tessie Bucklar?
23 A That is correct, 23 A Correct.
24 Q Did you know him before the hearings? 24 Q We've previously marked as Exhibit 58 a
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i copy of what purports to be a Peoria Families Against | | A The network solutions had a tracking page.
2 Toxic Waste website as of January 31st, 2006. 1 sec 2 Yes,
3 Mr. Wentworth has it, 3 Q And did that allow you to identify the
4 A Yes. 4 internet locations from which hits came?
3 ¢ What I'm interested 1n is the picture on 5 A 1 wouldn't know.
& the first page which points to an area at the right-hand | 6 ¢ Do you know how many hits the website got
7 side of the photographs and is designated "PDC toxic 7 before it was taken down?
& waste stacks." Do you see that? 8 A No. Ido not.
9 A ldo 9 Q Did you ever access that counter
[0 Q@ Who provided the information for that 10 information at the host?
tt - label? 11 A 1did one or two times at the initial
12 A ldid. 12 launch of the site.
13 ¢ You're the one that Jabeled those items on 13 Q And what information did you get when you
14 the right-hand side of the photograph as PDC toxic waste|14 accessed it early?
15 stacks? 15 A A bunch of information I don't really
16 A Yes, I did. 16 understand.
7 ¢ And where did you get the information from |17 Q Well, did you get any information about
1% that they were toxic waste stacks? 18 traffic on the site?
19 A T was basing it off of information of the 19 A There were hit count numbers. Yes.
20 TRI reports that indicated toxic air emissions. 20 Q What kind of numbers did you see at the
21 @ On the second page of the website 1s a 21 time that you looked?
22 photograph also, and on the left-hand side is a label 22 A Idon't even recall,
23 for a portion of the photograph and it’s called toxic 23 Q I guess just in a general way, were you
24 waste stacks. Who provided that label? 24 getting dozens of hits or hundreds of hits or thousands?
Page 18 Page 20
] A ldid. 1 A Ireally don't understand.
2 ¢ Did you ever check beforehand with PDC or 2 Q Let me show you what's been marked as
3 any of its representatives as to whether or not the 3 Exhibit 96, and this is not a group exhibit, It is just
4 items that you were labeling as toxic waste stacks were,| 4 a single exhibit. I'll ask you if that is a true and
5 in fact, toxic waste stacks? 5 correct copy of an e-mail string that you were involved
6 A No. 6 In
7 Q@ You understood that the information, once 7 A It appears to be.
8 it was on your website, was in the public domain? 8 Q How active was Joyce Blumenshine in the
9 A Yes. 9 Peoria Families effort?
10 Q Did you ever take any steps to make the 10 A 1'd say she was off and on.
11 Peoria Families website more readily accessible through11 Q We understand from testimony of others that
12 scarch engines such as Googles engine” 12 she was the major financial benefactor of the opposition
13 A No. 13 effort. Would you agree with that characterization?
14 Q Do you know what I'm talking about? 14 A No.
15 A Search engine optimization, yes. 15 Q Who would you say the major financial
16 Q@ You didn't do any of that? 16 benefactor was?
17 A No. 17 A Peoria Families Against Toxic Waste raised
18 Q  You didn't register any key words like 18 their own funds to support their own activities.
19 "toxic dump” or anything like that? 19 Q Who provided for the billboards in Peoria
2 A No. 20 County?
21  Did you have a hit counter on your website? 21 A Joyce Blumenshine,
22 A No. 22 Q Was that a Peoria Families' effort, though,
23 Q Were you able to determine in any other way |23 in terms of design and so forth?
24 how many people visited the website? 24 A Actually, she worked directly with Adams
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I Outdoor Advertising 10 concept those billboards, and [ 1 answer?
2 offered my help as more of a consultant role in those 2 A Peoria Families,
3 billboards. 3 Q And would that again be the core group that
4 Q Were you the designer of the yard signs? 4 you've identified, yourself, Kim, Tessie Bucklar, Brad
5 A No. 5 Stone, and Cara Rosson?
é MR MUELLER: Mr. Wentworth, do you have 6 A And others.
7 Number 667 7 Q What others did checking of facts that went
8 MR. WENTWORTH: 1 will pull it out. 8 into the public domain?
9  BY MR. MUELLER: 9 A 1can't specifically recail. Jean Roach.
1¢ Q If I can direct you to the third page of 10 Q Anyone else that you can recall at this
11 the -- 11 time?
12 MR, WENTWORTH. 3 of 77 12 A No.
13 MR MUELLER: 3 of 7 is correct. 13 Q Now, you just testified that when you found
14 BY MR MUELLER: 14 errors you corrected them?
15 Q If I can have you look at the second 15 A Yes,
16 paragraph under the photograph starting with the words 16 Q Which would mean that you're aware that
17 "toxic materials,” do you see that? 17 inaccurate information abeut PDC was posted at various
18 A Uh-huh. 18 times on your website?
19 Q Do you sec where it says at the end of that 19 A Yes
20 paragraph, "According to their application, PDC had four 20 Q  What errors as you sit here that you found
21 harardous waste spills at the facility between 1995 and 21 did you correct?
22 19977 22 A Specifically, the direct line of
23 A Uh-huh, 23 questioning that you had indicated on toxic waste
24 Q  What's the source of that information? 24  stacks.
Page 22 Page 24
| A 1 don't know. ! Q In looking through various iterations of
2 ) Wha provided that information for you to 2 your website, I was unable to find any retractions or
3 post on the website? 3 staiements in the nature of, "The previous reference to
4 A I can't recall. 4 toxic waste stacks was incorrect." "Peoria Families
5 Q I'm assuming based upon your testimony that 5 offers its apologies to Peoria Disposal Company." Did I
6  you did the physical posting onto the site and its 6 miss that, or did that not exist?
7 alteration from time to time; is that correct? 7 A Upon learning the error, it was immediately
8 A Correct. 8 removed from the website.
9 Q Did you provide this information, or did 9 Q So correction of the error consisted of
10 someone provide it to you? 10 removing the label?
11 A 1 did not provide this information, 11 A Yes
12 Q Do you know whether the information is, in 12 Q It did not consist of also a statement that
13 fact, true? 13 the previous label had been incorrect, did it?
14 A | don't have any specific knowledge one way 14 A No.
15 or the other. 15 Q Were there any other errors that you're
16 Q You never checked it before you placed it 16 aware of at this time?
17 into the public domain; is that correct? 17 A Not that I can recall.
18 A We were getting lots of information at that 18 Q Now, you said that you tried to check your
19 ume to put on the website, and we worked hard to check 19 facts as best you could. Without going into how good
20 the facts as we put them on the website. We learned 20 that effort was, what methodology did Peoria Families
21 lots of things about iandfills throughout the process 21  have in place to do fact checking before posting
22 and corrected many things that turned out to be 22 negative information into the public domain?
23 mistakes. 23 MR. WENTWORTH: 1 object to the
24 Q Who is "we" that you referred to in that 24 characterization of what kind of information it was.

SIVERTSEN REPORTING SERVICE (309) 690-3330

Page 21 - Page 24




™
10/27/06 Ted Converse Condenselt PDC v. PCB
Page 25 Page 27
. 1 PEORIA DISPOSAL COMPANY, 1]
! MR. MUELLER: I'll withdraw the word )
" : " 2 Petitioner, 3
2 "negative, )
3 vs. J No. PCB D6~ 154
3 MR. WENTWORTH: Thank you. )
, . 4  PEORLA COUNTY BOARD, )
4 A Can you repeat the question? )
, . . . 5 Respondent. )
s ¢ What kind of organized system, if any, did .
6 Peoria Families have in place to do fact checking before ,
) . 7 [ hereby certify that [ have read the
7T 1t was posted on the website? foregoing transcript of my deposition given on October
I M . ! 8 27, 20{1)61}':; th; tzlz':e anld p]ncenifdorlc;md. c_omlstt,mg 'tt];
. pages ug , inclusive, o again subscri
8 A m not aware Yy primary roi¢ was to 9 and make oath that the same is a true, correct, and
v mantaimn the website. complete transcript of my deposition so given as
) . 10 aforesaid.
0 Q Did you do any fact checking of your own? .
1l A Yes. 13
12 Q What fact checking did you do of your own, ” Please check one:
13 and hOW dld you dO lt‘) 4 I have submitted errata sheet(s).
14 A lbelieve 1 -- 1 believe 1 pulled s Mo carrections were noted.
15 information on TRI reports from the EPA. m
) Q Any other fact checking that you did? 17
17 A NO TED CONVERSE
‘ . 18
18 MR. MUELLER: Let's take a short recess. 19
19 We're near the end. 20 SUBSCRIBED AND SWORN TO
20 (Recess in proceedings from 10:40 a.m. gy oploreme s s
21 to 10:45 am.) 2
22 MR. MUELLER: Thank you, Mr. Converse, We |4 Notary Public
23 have all the information we need, so we have no further (24 vy Commission expires
24 questions.
Page 26 Page 28
. STATE OF ILLINCIS )
1 MR. WENTWORTH: We will reserve, 1 ) 58
2 10:45 A M. 2 COUNTY OF TAZEWELL )
3 3
4 4 CERTIFICATE
b §
6 {(Further deponent saith not.) 6 1, Angela M, Jones, csa-RPR. a Notary
7 7 Public duly commissioned and qualificd in and for the
8 8 County of Tazewell, State of [Hinois, do hereby certify
9 ©  that there came before me on October 27, 2006, at 416
0 10 Mun Street, Suite 1400, Peoria, lino:s, the following
11 1T named person, 1o wit:
i2 12 TED CONVERSE.
13 13 2 witness, who was by me first duly sworn to testify o
14 14 the truth and nothing but the truth of his knowledge
15 15 1ouching and concerning the matters in cONtroversy in
16 16 this cause, and that he was thereupon carefully examined
17 17 upon his cath and his examunation reduced to shorthand
18 18 by means of stenotype and thersafier converted to
19 19 typewriting using computer-aided translation by me.
20 20 1 also certify that the deposition is a
21 2] true record of the testimony given by the witness.
22 22 [ further certify that I am neither
23 23 anorney or counsel for nor related 1o or employed by
24 24 any of the pari¢s to the action in which this
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deposition is taken, and further that { am not a

relative or employee of any attorney or counse! employed

1
2
3 by the parties hereto or fimancially interested in the
4 action

5

I witness whereo!, [ have hereunto set my

hand und all1x my-metanal seal October 31, 2006.

Angela M
Hhnos CSR #0K4-0034K2
12 Commussion kxpires 4/30/2010

s, CSR-RPR

NES

NOTARY PUR aM
LIC - STATE
5 MY COMMISSION EXPIRSS. %’iﬁ’}ﬁ
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THOMAN EDW ARDS.
a material witness hierein, being duly sworn. was
evimined and westiied os Tetows:
EXAMINATION
BY MROMULELLER:

) Would you state your name, please?

A Thomas Fdwards.

Q
deposition of Thomas Edwards attempted to be taken
pursuant to the Rules of the Pollution Control
Board and the llinois Code of Civil Procedure so
far as the same is applicable to the Rules of the
Pollution Control Board.

Mr. Edwards. did vou receive a subpoena for

1.et the record show this is the discovery

vour appearance here today?

[

[

[l

BTN

for the reason that the Rules of the State of
INlinois provide that only the recording made by
the court reporter and the transcription made by
her can be used as to evidence of what is said
during a deposition.

A My understasding s trom talking w several
attorngs s and L also believe one of the Poliution
Control Bourd attornes s that i's okay for me as
person to have my personal tape recarder here, So
I leav e it on.

QQ  You understand that the tape that you're
making for vour personal use cannot be an official
record?

A Wsonh arecord ofwhat goes on the tape

and for my ovn use and torany friends of mine who

1< A Irecebhved a -- something in the mail two M want to use ii.
27 Sundavs ago. Topened it Towas aletter ina B, Q Do vou stipulate that the recording made by
2o regular envelope with just my address on it no 2+ the court reporter will be the official record of
e peturn address. Topened that and itvas a 2% what is said?
" subpoeni. z A I the court reporier is correct. Ewill
Z (Q  So the answer is vou are here today 27 abide by it ol course. 1Tt incorreet. Fwill
2. pursuant to a subpoena that you received? 2ol
. A Yes 23 Q  Mr. Edwards, did vou bring with you any
Q You have not vet received the S20.41 that < documents that were requested? The subpoena that
Taye ER LR
~ is due to you by reason of vour appearance. 1 vou received had a rider attached which asked for a
“ How do you want to make arrangements to - number of documents,
*  receive those funds? - First of all, was the rider with the
L A You sent me a photostat ol that check. and subpoena that you received?
the tetter | didn't receive. A bhrought the documents. Yes it was,
£ (Q The original of the check was with the i Q What documents did you bring with you today
= certified letter that vou failed to claim. that are responsive to the request in the rider?
Do you want us to reissue ¥ou another r A Thave with me. which I've just found Jast
“ check? “ night - i sou want me to explain that. bwill -
- A [returned the photostar 1o you. No. 10 documents (rom the last 12 months inms car. but |
12 Q Pardon me? 1T have to make copies of those betore | give them o
o A No. Theanswer is no. sois, Ljust got them together this morning,
13 Q Youdo not want a check for your appearance . Q So you indicate that von did bring
T today? "4 responsive documents but that they are in your
TRA L Youwant to pay me something tor my 15 vehicle?
26 appearance toduy 7 e A They're inmy sehicle. and | haye to make
i7  Q The rules require that we pay you 320 as a 170 copies of them before | ean give them o you which
I+ witness fee and 41 cents for your mileage. T Lean do after this deposition iy ou like, go over
T A IDyou want wogive me some menes - o, | L9 1w Kinko's and make copies, My reason <= okay .
2T don'twant amy money. {) Do we have the opportunity to look at the
21 Q Let the record show that Mr. Edwards has < documents at this time and then we'll determine
2% waived his appearance fee, 7« what we need to have copies of?
i, Mr. Edwards. I'm going to ask you to turn 2 A U'd rather make copics ol all of them
2% off the tape recorder that vou have with you today &+ because | don't want 1o letam ol them out ol my
FPages 3 to ©
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contrel, but -- yvou understand that?

Q Very simpiy, Mr. Edwards, do you have
documents responsive to the subpoena request that
vou are prepared 1o show me at this time, ves or
no?

A Leun show vou those docunents at break
time. W can take o break and 1 ean gooout --

Q Can you show them to me at this time since
we are starting the deposition? 1'm happy to give
vou three minutes to go to your car to bring the
documents in.

A Give me e minutes.

Q That's fine.

A ORay,

Q Take five.

A However the documents must stay with me.

{Pause in procecdings. )
MR, MUELLTR: Back on the record.
BY MR.MUBLLER:

Q Mr. Edwards, do you have certain documents
that vou are prepared to produce for our inspection
at this time?

A To look at the table here. Any time during
the meeting here you want me 1o run out and make

copies 1 can probubly do it here, Twill be glad
[(48

Q Mr. Edwards, | will ask youn again, are you
prepared to produce the documents that were
specified in rider A of the subpoena you received
for inspection at this time? We will be happy to
inspect the documents in your presence.

A AL this mecting? My presence at this
meting?

Q At this time.

A At this time. Okay . at this time. this is
now. okax. but 1 will be glad 1o run out and make
capics Tor sou as soon as we hane abreak, This s
the one you can have right now. [ have copies of
that,

Q Mr. Edwards, what you have produced for us
is a letter to the Peoria County Board, et al.,
dated October 31st, 2005,

I will show you each of these. and | want
vou to tell me whether I've correctly identified it
or not.

A Yos.

Q Okay. The second thing is a flier. | guess

PDC Hazardous Waste Landfill, dated January 2004,
The second page of it is a petition
entitied No More Hazardous Toxic Y aste, then there
is stapled to it another document entitled Te
Peoria County Beard. Re: Peoria Disposal Company
Landfill, The Decision Of Your Life, Our Lives.
dated April 5th. 2006. That decument appears to
be a two-page document.
Have | correctly identified that?
A Iowas o PDC hazardous waste land Gl s es
that's correctly identificd. The decision of our
lives. ves that's heen correctls identified. The
putition. No More Hazardous Posic Wastes yes
that's cerrectly identitied. and the twoe pages o
the one decision ol our il our Tives, ses i's
correctls identified.
) The next document vou've tendered is a
document entitled, To the Peoria County Board.
Re: What Now. dated May 2nd, 2000.
Have | correctly identified that document?
A You have.
Q The next document is entitled. To Peoria
County Board, Re: PDC's Hazardous Waste Landfill.
dated May 1st, 2000, and that appears to be a

Yol HU

rwo-page document.
Have 1 correctly identified that?

A Yes Peoria Counts Board PDC hazardous
swaste land B i's tao parts. distinet parts, one
is parl one. ssnopsis. and second part. second page
is == which is almaost a separate document. PICS
new proposal.

(Q  Okay. The next document vou have tendered
appears 10 be a letter to a Representative Dave
Leach dated 4/21/06 starting cut with the words,
Dear Dave.

Have i correctly identified that document?

A Yes

) The next document is apparently some type
of flier under the caption of River Rescue dated
4/17/06 and starts out with the phrase, Closure of
Toxic Waste Landfill. That is a two-sided
document.

Have | correctly identified that?

A Youhave The second part of that one is
review of particulars,

) The next document, sir, that vou've handed
me is a document dated February 9th, 2006, also

24 it's a petition and it's entitled Hazards Of The 2= under the River Rescue caption, Dear Peoria County
Pages 7 to 10
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Board, Re: PPC Hazardous Waste Landfill.
Have I correctly identified that?

A Yesoyou have.

) The next document is dated January 31st,
2006. under the caption of River Rescue and starts
out with, Dear Wonderful Peorians in the PDC
Landfill Shadow.

Have | correctly identified that?

A Yesoyou have.

(Q  The next document, sir, is under the
caption of River Rescue dated 1/18/06 and entitled,
Dear Peoria Residents, and has on the second page
of it caption, The Solution, and that includes a
handwritten portion that savs, Contact your
neighbors to, and also provides what appear to be
contact names, numbers and E-mail addresses for
Peoria County Board members.

Have | correctly identified that document?

A Lheard sou titie this in the first page.

Q The first page, sir, | just said it starts
out with Dear Peoria Residents and | gave it a
date. Is that correct?

A Right.

Q Thank vou. The next document I have is

oL e
S -

under the caption of River Rescue and is dated
1/28/05 and is addressed to Senators Barack Obama
and Dick Durbin, Urgent, Re: Toxic YWaste Landfill
Endangers Peoria Area.

Have | correctly identified that document?

A T'm going 10 pula cavet on here. Tonly
brought one page of that document. Is there a
second page there? There is u second page. and
there's oaly one page here,

Q | don't have a second page.

Have | correctly identified what vou gave
me?

A Yes. Youcorreatly identified it

Q There's a second page that you've not
produced?

A s not here.

Q The next document | have is dated 11/4/05
and is apparently a letter to Linda Daily and
starts out with, Dear Linda --

A Right.

Q --is that correct?

A Yes. [ntitled also - continues. Follow up
o my carkier leter on water pollution monitoring.

Q And the next document that vou've handed

me. sir, appears to be another copy of the same
letter to Linda Daily with the same date only with
different handwritten notations on it.

Have | correctly identified that document?

A Yesovouhine, This one was - this was
the one 1 actually submined to Linda. Lhis is one
[ wrote and decided 10 add a couple words to it and
revrote. This is the actual teter. This one did
not go to Linda tindicating),

Q  Mr. Edwards, are those all the documents in
vour possession or coatrol which are responsive to
rider A of the subpoena previously served upon you?

A Allthe vnes Teould find Tor the last --
stnee the date. carliest date here | think was
November 1sk Octeber 3Est ol last y ear. yes.

Q | notice that there are no copies of any
E-mails.

A Ddon'tuse F-mail. Tdon't have -mail

Q | notice that there are no copies of any
correspondence between you and any of the other
apponents or opponent groups.

A Yes Ddon'tremember any correspondence
between them.

Q  Mr. Edwards. vou have apparently brought a

number of individuals with you today to this
deposition. Depositions are nit public hearings,
So | would ask vou to identity the individuals that
yvou have braught with you which presumably you seek
t0 hav e us altowed to be present,

A Yes Fdidn't know they're all going 1o be
[ere: howeser. we have - I'm o fittle shorton a
lew names here. Yes. | dont know them all by
name. Allright. So Pmgoing w go areund and 1
sometimes block @ name. | got a litle problem
with that.

Q  As lindicated to you -

A Butthey can identify themselves,

Q  Well, this deposition is your opportunity
fo answer our questions. 1'm not going to turn
this inte a speaking session involving people that
vou have invited to come and observe,

Am 1 correct that all the people in the

room arce people that you have invited 1 be here to
observe?

A Lhat is incorreet.

)  That's incorrect?
A Yo
Q

So vou did not invite them?

Pages 11 to 14
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A Linvited some of them,

Q All right. If vou could tell us
specifically who vou invited to be here, we'll
excuse the remainder,

A Theyre all invited 1 be here. | do no
specificalls recall atl o them. Some just heard
about it and came on their own aceord. | old them
the meeting was open and thes could be here. 1t's
an open meeting, | soindicated in my letter o
yow Bversthing I've done has been public. and |
want this 10 be public. too.

Q Mr. Edwards, it's not an open meeting. It
is a deposition taken pursuant te the Rules of the
Pollution Control Board and the llinois Code of
Civil Procedure.

Peoria Disposal Company has been kind
enough to make some exceptions to that rule in
terms of atlowing individuals to be here. | don't
know that my client is prepared to have vou
accompanied, though, by individuals who you cannot
even identify,

A Okay.

Q We can terminate this and we can get an
appropriate order from the hearing officer in this

case and resume --

A Mayvis Young.

QQ --atan appropriate place. So if vou'll
identify the people that you want to stayv. we'll do
that.

A Mayvis Younyg and I'm going 1o say here that
[ have a problem with blocking some names. | had
to ask vour name when [ came in. | can't remember
it. though. [ have been to several hearings with
vou where vou spoke. I had to remind myself of
Mr, Meginnes's name.

1 called Elaine Hopkins of the Journal Star

to let her know this meeting was going on. and if
she wanted to come. it's okay with me. I didn't
invite her. She said it's okay with me.

MR. KLEIN: Ed Klein.

THE WITNESS: Ed Klein who [ have
known for years and --

MS. CAROL: Kathy Carol.

THE WITNESS: Who?

MS. CAROL: Kathy Carol.

THE WITNESS: Kathy Carol. thank vou.
BY MR. MUELLER:

Q Mr. Edwards, we're not going to go around

the room and raise our hands and identify
ourselves. You're the one that attempted to turn a
deposition which is a closed session under the
appropriate rules into a public hearing,

We're willing to accommodate you to some
degree because we understand you're not represented
by an attorney. but if vou can't identify people.
it's not -- we're not going to do a sign-up sheet.

Tell us the names of the people that you
would like to Keep in the room as people that are
here at vour request.

A Arm request, they're all here. 1 put the
word out that this would be an oper meeting. I'm
going to exeuse masel [ or a moment while 1 retire
and remember - use my aceord.

Q You're indicating that you need to retire,
sir?

A T'd like to take o break for a minute,

Q The record should show that it's
approximately 1:35. We've been at this for about
10 or 15 minutes, | assume you're getting
fatigued. is that correct?

A Yo

Q Then let's take an appropriate break.

A How Tong did you sas?

Q How much time do you need, Mr. Edwards?

A 10or B3 minutes.

Q 10 minutes we have no problem with. Turn
your tape recorder off, please.

A Allright. Thunk sou,

(Recess trom 1:35 to 1:45;
MR, MUELLER: Back on the record. Al

right.
B3Y MR MULLLER:

() Are you refreshed, Mr. Edwards?

A Taasn'treally tired. but 1 needed to get
my 1houghts together.

Q All right. Just so we're clear, have you
had a chance to identify the people in here? We're
going to let them all stay with the exception of
Mayvis Young and Diane Storey who've heen
identified as witnesses and clearly, therefore, are
not properly spectators at another witness's
deposition, but just for the record, we'd like to
know who everybody in here is.

A M pastor, By the way. Reverend Carol
Lakota over here and Kathy Carol next o her who is
ong ot the parishioners who 1 see ut church

to 18
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tfrequently but not 100 frequently because 1 dont
2o to church oo trequently.

Diane Starey who has been active in this
tor quite a while and | know tram her activity here
and this activity. Madvis Young who was -- also
bieen active for quite a while and is a friend of
mine. and | let her know this is going to be here
this day and she could come if she wanted to.

Same thing with Diane Storey who catled me
this marning on another matter and 1 mentioned it
to her.

Anybody else? Flaine Hopkins reporter knew
about it and came which is fine with me. | guess
one other person had to go home, another
parishioner of Carol Lakota. and that's just all
that 1 have here.

Anvbody | talked to the last few davs |
said vou want to come. I said that's fine. it's
open and more may come.

Q Mr. Edwards. I'm going to ask you to keep
your voice up because | notice that it trails off
and the court reporter is having some difficulty.

A Thank you. 1 will do that.

Q As | said, Mayvis Young and Diane Storey

Fade U

have previously been identified as witnesses in

this case. They. in fact, have already been

deposed. As such, it is not proper for them to sit

in on the deposition of another witness, and we
would ask vou since vou invited them to excuse them
with vour apologies.

A [they want to go - theyre here, 110
they want o go. it's okay with me. §0they don't
want to go. it's okay with me,

Q Mpr. Edwards. | don't think the deposition
is poing to continue if they're present because
they have been identified as witnesses and under
all rules governing this process witnesses cannot
sit in on the depositions of other witnesses.

We've done a lot to accommodate you here
today. We've come to vour location of choice.
We're letting you tape record. We are letting vou
have your parishioners and other supporters in the
room, hut we're not going to tolerate other
witnesses being here and will seek an appropriate
court order.

A They're leaving now.

Q Thank you,

(Spectators leaving deposition suite.)

= b
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BY MR. MUELLER:

Q  Thank vou, Mr. Edwards. What is your
address, sir?

A 902 West Pearta -- West Moss Avenue.

Q  West Peoria or West Moss?

A West Moss Avenue. Peorias Binais,

Q How long have vou lived at that address?

A Aboul aoyear,

Q Is there an apartment number at that
address?

A Apartment L

Q  Who do vou reside there with?

A Maself

Q  Whatis vour telephone number, sir?

A 6371979,

Q Do vou have a cell phone?

A No.

Q VYou indicate that vou do not use E-mail?
A Right

Q Isit correct that vou do not have an

E-mail address?

A Right.

Q Do you have any other contact numbers or
locations besides yvour address and telephone number

aaie

such as a P.O. box or any other number at which yvou
can be reached?

v No.

Q  What is vour highest level of education,
Mr. Edwards?

A College degree.

Q  When and from what school?

A 1956 University of Michigan.

Q Areyou currently retired from active
emplovment?

A Tamactivels employed in the fact thin
I'n1 -- do heme repair work, Haven't done that
recentls s however, Fam old enough e receive
Social Seeurity,

Q  What's the name of vour home repair
business?

A TFom BEdwards. T go by my vwn name,

Q When's the last time you worked actively in
that business?

A [Us been about oy ear.

Q  Mr. Edwards, are vou a member of an
organization called River Rescue?

A Yes

Q  What is River Rescue?
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A It's a loosels knit group that works on
environmental issues. Mosthy we're tocused on the
inois River.

Q Isitincorporated?

A Notat this point. I've got the papers.
though.

() Do vou maintain a membership list?

A Noolden't

() Are there dues that are required to be
paid?

A No. There are no dues.

Q Are vou the founder of the organization?

A ] am the founder.

Q) How long has River Rescue been in
existence?

A Since 1988,

() How does one become a member of River
Rescue?

A Becoming active and just know about it and
working with us.

) Yousay "us." How many active members
would vou say vou have at the present time?

A People who are -- I'd say people that are
associated with doing the things that we're doing |

would say tive or six.

Q Can you name those five or six people?

A People that are associated with the two
lett the room. but very loosely associated. we
don't have a membership list. been working with us
recently.

Q So Mavvis Young and Diane Storey are
loosely associated with River Rescue?

A Yes. they are.

Q Anvone else?

A My son Roth who has been in town in the
past a couple times to help out.

(Q What's your son's name again?

A R-O-T-H.

) Where does he reside?

A Wisconsin.

() Is he there at the present time?

A Yes.

Q Anyone else associated with River Rescue

besides the individuals you've just named?
A I'd say those are the only ones that have
been active recently.
Q Were vou the founder of River Rescue?
A Yes.

Q Are vou a member of any other environmental
organizations such as Citizens For Our Environment
or the Sierra Club?

v 'moa member of tie Sierr Club and
Audubon.

€  Arevou a member of Peoria Families Against
Toxic Waste?

A Tam not

QQ Have you ever received any financial
support from any member of Peoria Families Against
Toxic Waste or from that organization?

A Zero.none,

Q Have you received any financial support
from the Sierra Club or anvone that you know to be
a member of the Sierra Club including but not
limited to Jovce Blumenshine?

A reeeived donaions from the Sierra Club.
oh. gosh. its been almost twe vears ago. 1 think
I forget the amount. 1w, ses, 5300,

Q Mr. Edwards. between November 9th, 2005
and May 3rd, 2006, did you ever telephone or
attempt to telephone any county board member?

A Thine talked to all the counts board
members. 1 haye talked w several of them osver the

VI CO

phome over the Tast twa sy cars,

(3 Let me ask the question again. Between
November 9th, 2005 and May 3rd, 2006, did you
telephone or attempt to telephone any county board
member?

A What was the cuted 1 date?

Q May 3rd.

A May 3rd. November o Moy 3rd. Well,
there's 18 county board members. That particular
period. [ think only one, only one.,

) Who did vou telephone”

A Thave o think of his name now, Jim.

Q Jim Thomas?

A Thar's right.

Q And when did you telephone him, to the best
of vour recollection?

A Bost ol my recollection. probahis | think
about [1ve months age -- wait a minute, I'm
thinking in terms ol the hearing. [Cwas probably
oh. the fuli of 2005,

() What was the purpose of that call?

A Tdon'tremember the purpose.

) Do you remember what was said by you and
what was said by him?
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A Nl Ldo't | doubt it was about this
s,

Q You doubt it was about the landfill?

A Tdoubt it was about the landfill.

Q Pardon me?

A Tdoubt it was about the landliit, |
hay e known him for many ycars.

(Q  How have vou known Mr. Thomas?

A Just by being active on the counts board
and being g neighbor of his Tor a ycar or so over
the block where e lives a few houses down,

() Among the documents that vou presented
today were four letters which appear to be
addressed to the Peoria County Board. and they are
dated October 31st, 2005, February 9th. 2006,
May Ist, 2006, and May 2nd, 2006.

Were these documents, in fact, given to
Peoria County Board members?

A [think one of them was given -- cither
[eft in their mailboses == either mailed or et in
their mailboxes at the county building. Some were
probably given to them directly . | think the doors
1didn't put = | gave a tew of them direetly 1w
them. ses.

Q  With regard to cach of these documents.
sir. did you attempt o cause them to be
hand-delivered to the homes of the 18 Peoria Counry
Board members cither by you or by someone helping
vou?

A One ol those documents.

() Which one do you believe was hand-deliv ered
to county hoard members?

A D helieve it was the May 2nd one.

Q  And whoe did the hand delivery of that
letter?

A Ldid several o them. most of them,
Min vis Young did o tew and the other ludy . 1 cant
think ol her name now.

Q Did Diane Storey deliver some for you?

A She delivered Fihink two or three,

Q  How many county board members were you able
t —

A One of'the Tadies helped. 1 can't think of
her name.

Q  So there were tour people doing personal
delivery of the May 2nd letter?

A Right.

Q  And those four people did they hit all

3
RN N

18 board members?
I don't know for sure.
How many did vou personally deliver to?
Probably five or six.
Do vou remember which ones?
No. not ofthand.
Do vou remember speaking to any board
member while making the deliveries?

A Not on this issue.

(Edwards Exhibit No. 47 marked)

BY MR, MU:ELLER:

Q Sir. we have copies of the
May 2nd letter, and we're going to show you a
copy of this and ask vou, it's going to be marked
as Exhibit 47, whether that's a true and correct
copy of the document that you brought with you
today as the May 2nd letter to the county board,

A P'monot real sure if this was taken to

Lol o B o S

their homes or put in their boxes: but.
nevertheless. | verify the letter was sent to
county board members.
Q@ The exhibit that we have is a true and
correct copy of what vou brought with vou, right?
A Bestofmy knowledge. | have to keep the

NI
(RN o

camy because [ don't hive a cops of ity selt,

Q  We'll give vou one of our copies.

A Oh. thank vou.

Q  Mr. Edwards, the other three letters |
asked vou about dated May Ist. February 9th and
October 31st. 2005, were those also sent or
hand-delivered to the county board?

A 1think that one was the only one
hand-delivered. All the rest were sent

Q They were mailed to county board members?

A Not neeessarily, 1 went to all the counny
board meetings for three years. T missed two.
waould put them on their desh usaalls when they came
belore the meeting. and they were there when thes
got there,

Q Inany event, if vou didn't mail them, you
put them on county board members’ desks or in their
county board mailboxes, is that correct?

A One case [ know L gave it to the county
clerk whe [ think included it in the -- 1 asked the
county tasend itout. | heliese -- basicalls .
ves it went in the boves or on the desks. |ihink
most of them were put in their desks. T'd say

ninctenths of anything I put out == mas be one went
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in their boxes. may be twvo. one or tao. The rest of
them went in their desks.

Q Mr. Edwards. did vou ever have an
understanding that the landfill expansion process
was supposed to result in a decision based on
evidence developed at a public hearing?

A Thatis not my understanding.

Q What was vour understanding of what the
rules of the process were going to be?

A The process based on the hearing that the
would tuke inte account the intormation they had on
this from the two years, two and a half's cars that
they were told not to talk with any membuers of the
public by Mr. Brian Meginnes there.

And that two and a halts eurs not one of
those members talked 1o me about the landHll.
That was an exorbitant amount of time, [
communicated with them. They did not communicate
with me.

Q Was it vour understanding that they were to
take into consideration any information that you
provided them or was that just your hope?

A Tspoke ata counts board meeting buck in
2004 and asked that question it 1 could distribute

L3
written materials o them or otherwise comes our
thoughts about the land (Il o them. and the answer
was {rom the board attorney res.

Q Do vou remember who that attorney was?

A Yes. Bdoo Itwas - I'm prety sure he
was the one there then because they 've had two.

Q  Was it Mr. Atkins?

A Thelieve e was there, T ean't say for
sure. They had others there,

Q Or was it Mr. Brown, the gentleman that's
sitting on your immediate right?

A He's not the board attorney .

Q Okay. So vou wrote to the board on these
various dates in October of 0%, in February of '06
and twice in May of '06 and delivered those letters
tn the board members with the hope that they would
take the information contained in them into account
in making their decision?

A Firstotfall you start with | delivered
them to them, The usual way of my approach o the
county board was to leave the letters. whatever
communications | had on the desk, but | did speak a
number of times without leaving anything in

writing. Again. [ sturted speaking in January or

oy ‘_\

N
]
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December of 2003 --

Q Mr. Edwards. let me cut you off. I'm not
interested in the method of delivery anymore.
We've covered that,

My question is, was it vour intent in
getting these letters to county board members that
they take the information contained in those
letters into account in making their decision?
I would sax 1 don't like the word account.
I would sav taking them in censideration in making
their decision.

— Q Did anvone ever tell vou that your contacts

with the county board during the application and
hearing process should be limited only to the
hearing room and public filings with the county
clerk?
A Could you repeat that question??
MR, MUFELLER: If the court reporter

S would read it back.

{Record read as requested.)

N THE WITNESS: No one ever told me

that. but I don't know what you mean by the

> application process. So let me just refer to the
i other part of the question which refers to did they

{

Povares 4

et me that no contact should be made with the
county board. No. Noone ever suggested that ever
including the attorney s,

BY MR, MUELLER:

Q Do vou remember speaking at the Peoria
County Board meeting in March of 2006 and saying
starting inaudible by Mr. Meginnes, | cannot talk
ex parte about the hazardous waste landfill; and,
of course, | do everything he telis me to do. 5o |
won't. Look at him. He's smiling. | would rather
see him smile. He's a great guy. 1 did pass out
this thing to all of you, this thing | wrote, |
think it is one of my better efforts and shares a
message and understanding.

Do vou remember saving that, sir?

A | remember saxing some of those things,
ses. about smiling and so on.

Q So Mr. Meginnes did tell you at one point
that you were 1o avoid ex parte contact with the
county board, is that correct?

A Define ex parte.

() Pardon me?

A What do xou meuan?

Q You used the word, sir. 1'm asking you if
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he told vou that.

A I'm using the word he used.

Q Did yvou understand what Mr, Meginnes told
vou?

A Did understand -- well. 1 think -- well.
why don't you explain what ex parte means. What
did he teli me?

Q I'm asking vou if vou understood what
Mr. Meginnes told you?

A Lwasn't supposed to talk to the county
toard at that particutar -- what date was that?

Q It was in March of 2006, sir.

A March of 2006. March board meeting. |
remember standing up and say ing that. and | didn't
speak ex parte and [ handed what 1 had in writing
instead. He was there.

Q So it was your understanding that as long
as it was in writing vou avoided the prohibition on
speaking, is that correct?

A T certainly did understand that. ves. |
have to take a break. | have a weak bladder.

(Recess in proceedings.)
BY MR, MU ELLER:
Q Mr. Edwards, did vou participate in the

Tale b

design, purchase or placement of any vard signs
opposing the landfill?

A I participated. number one. the placement
of some of the vard signs. one version of the yard
signs. What was the other part of the question”

Q Did you -- that was the question. Did you
then participate in the design or ordering of any
billboards?

A The question. the first question was did |
participate in the design of any vard signs? No. |
did not. 1 corrected some of the wording. made it
more precise. but that wasn't my wording either.

1 did do -- was | financially involved? |
have not been financially involved. | hope [ can
be some day. Right now. 'm notinvolved with
those vard signs.

Now. billboards I had absolutely nothing te
do with.

(Edwards Exhibit No. 48 marked)

BY MR. MUELLER:

)  Mr. Edwards. let me show vou what we're
going to mark as Exhibit 48 which is a multipage
document, it's actually seven pages. and ask you if
that is a packet of documents that was delivered to

2

or put on the desks or in the mailboxes of county
board members at or about the time that it is dated
and it is dated December 8th, 2005,

A No. The petition was never given o the
county board members.

Q  Other than the petition. was the remainder
of this given to the county board members?

A I'mourving o think now on the sale from
tondes thing. 1 spoke ata county board mecting
and puassed this out 1o -- at the county board
meeting. They meet monthly . 1 passed this out 1o
them for their omn information. There was nothing
said by them. only by me.

Q So all of these documents with the
exception of the petition page and the petition
itself would have been passed out to county board
members in December 20057

A I'milooking at the first one sou gave me.

This one T withdrew December 8the | dont

remember passing that out to the county board. |

do remember sending 1t e Senator Barack Obanil and
Dick Durbin. T may have given it o some other
people. Lusually dog but 1o mass distribution, 1

dor't hase any recatl of that. s possible,

Q  1fEwas to tell you, sir, that at the
January 2006 Peoria County Board meceting you said,
Thank you. 1 came heve toright basically to give
vou this little packet. One is a letter to Barack
Obama, Senator Durbin and Governor Rod Blagojevich,
would that refresh your recollection as to whether
or not this packet was handed out to buard members?
A What was there in the packet?
Q  The documents that vou have in front of you
that will he marked as Exhibit 48,
A Frankhv, don't recalt tha particulir
incident. 1 wis -- around Christmastime, | doen’t
know. putting it together and all those: but,
nevertheless. the documents 1 stand by and they are
true wnd correct.
() And it was vour intent with regard to all
of those documents to have county board members see
and consider them, is that correct?
A I was the content -- my intent o have
these documents seen by the public including the
county board and anybuody clse in the public to have
passed out these things o many -- not this

particular vac on the top. but safe from toxics.

I'my stil! passing that out to people. and the
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petitions | have passed out probably 15,000 of
those around town.

Q Do vou remember, sir. at the December 2005
county board mecting passing out a copy of the
Peoria Disposal Company real estate tax bill for
the vear 20047

A May [ see that document?

(Edwards Exhibit No. 49 marked)
BY MR. MUELLER:

Q We're going to mark this as Exhibit 48 —
49, excuse me.

A | remember -- what board mecting was that
again?

Q December 2005,

A That sounds correct. 2005, that was over
WO Years ago. Over a year ago.

Q Actually, sir, it's 10 months,

A Halfavear. okay. | remember certainly
passing this out. That was a board meeting. fine.
| remember passing it out to them and many other
people in town,

Q Is that vour handwriting on that decument
that savs, Dear County Board Members?

A Yes.

L
g
1t

tFdwards Exhibit Ne. S0bmarked)

BY MR MUELLER:

Q Aliright. Thank vou, sir. Next I'm going
to show vou a document which we're going to mark as
Exhibit 30 which is dated January 18th, 2006, and
addressed, Dear Peoria Residents, and this is a
document that urges Peoria residents to contact
county board members to urge them te vote no on the
landfill expansion, ask you. sir. if vou authored
that document and whether that's a true and correct
copy of it,

A Didn't 1 just see this carlier. or it must
be iy folder. Okay, Yes, Lauthored -- 1
authored this document. And what was the rest of
the question?

Q Who was this document distributed to?

A This document was distributed o residents
on the tar side ol -- west side of Sterling. maost
of those houses in that arca.

Q Wellif | take vou to the second page of
the document, sir, there's a handwritten, it says
Peoria County Board members and in handwriting it
says, Contact some or all, be firm.

Is that vour writing?

[ T T S U S
A B T

A That's my wriling,

@ And was it vour intent to have people
contact county board members te urge them to vore
ne?

A They're representatives ot the people.
ey need o be comacted. of course,

Q  Was it also vour intent that the - to
contact urge county board members to vote no?

A Itwas my intent along with many other
people intown, T wasn't the onhy one e pass s
out. Fpassed them out 1o other people o give,
but I don't remember whom.

Q Mr. Edwards. if vou go to the bottom of the
first page on this. vou will see where it says. |
will not support election of any board member who
supports landfill expansion.

Did vou ever send, deliver, give or place

on the desk or in the mailbox of any county board
member letters indicating that you would -- or that
they would find apposition in the November election
if they supported the landfill?

A Fhave no recall ol giving this w the
county board members.

QQ Not this letter, other letters served

e
ri

directiy to counts board members threatening them
with political consequences if they voted o
support the Landfitl?

A Iever have sentany kind ollletier like
that, ne, not to the county board members.

Q 1 wereto tell you that Diane Storey
recabls that vou wrote such a ketter, would you say
that she was Iving?

A No. Dwould say her memory was probably --
she probably misspoke. She probably said that -«
no. Tdon't think -- she mas have misternied the
letter. but I'm certainly standing against
supporting -- ali two und a hall’y cars supporting
e detear of the propasal w expand the kundfill.

Q  Pid vou ever tell or communicate in any way
to any board member who was running unopposed that
they would have opposition in the November clection
if they supported the landfill?

A Ldidn't use that wording with anvbods .

Q You did write on the second page of this
Fxhibit 4Y -- or 5, Landfills are iegal. This is
a political, not a legal guestion, correct?

A Dwrote that, 1tis.

Q@ You never contacted Tom O'Neill about the

VRorIA DIE
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pelitical consequences of his supporting the Yesosir Teertindy endorse this fetter.

landfill? - Q By the way, when vou spoke at county board

A | have no recollection of that. The only © meetings. those are different meetings than the
time | talked to Tom (Neill was at work, 1 saw < public hearings on the landfill application. right?
him at work one dav. | remember going by his ! A Different mectings than the public hearings
office. and he came out not because 1 was there. vooon the land it petition. You're relerring 1o the
He just came out. " public hearings at the 1TOO [all?

And. no. [ did not threaten him with any -- s Q That's correct.

anvthing like that. - A TTOO Hall, They certainly - county pourd

Q Did vou ever contact William Phelan -- or
excuse me, Michael Phelan about political
consequences of his voting for the application?

A Who is Michael Phelan?

members. | eertainly could have.
- Q So vou actually spoke at the regular county
= board meetings that were held to conduct other
Z county business?

Q He would be a board member. 24 A The board meetings | attended were
A I'm tryving to put a face with a name. Like Z o basically inregard te == Twent w the general
[ sav. | have problems with names. | will get 2o meeting. general meetings which there's alwas s
there. Let me look at the list. No. | certainly Z 7 other business there.
did not -- didn't threaten anvbods on the board if i {Ldwards Exhibit No. 32 marked)
they didn't vote this way. Nobody ever. 1= BY AMROMUELLER:

I said it would be a political Z Q  Okay. Now,if ] can show you Exhibit 52 a
consideration. perhaps. but like all the votes have 2. letter dated 2/13/06. this is not one of the ones
palitical consideration. [ didn't threaten anvbody 2 vou produced, you must have mislaid it, entitled,
with defeat if they voted, 2 Re: PDC Hazardous Waste Landfill. Is landfilt

Q But did you tell someone or some board 2+ 14 stories higher than eriginal hilltep?
54 Poae o
members it would be a political consideration? B I'll ask vou if you are the author of that
A Ddidn't tell any body that. no. 1 just < and if vou caused that to get into the possession
indicuted I would hope yvou vote tur this and so on > of county board members as well.
and so forth. No. | did not at any time say 1w 4 A Yes, [did, | corrected a previous
any bourd member -- 1 have no recollection off L siatement | made by misreading a blurred number on
suving to any board member there would be & amap. and so | corrected what my other letter had
consequence if they voted for it 7 been. 1 passed that out at the board meeting. too.
1 tatked o Sharon Kenneds several times = {Fdwards Exhibit No, 33 marked)
but not about this, just -- but not about the “ 0 BY MR.MUELLER:

particulars. Nothing - no. bdidn't suy anyvthing
1o her about that either. 1 knew it was possible.

Q I show you Exhibit §3. also addressed to
Peoria County Board dated April 3rd, 2006. This
is again a document not brought by you today.
Actually, this particular exhibit has a letter

e

sou know, | kind hany e wondered how the voters woutd

[T T

take it but Edid not threaten them at any time.

(1dwards Bxhibit No, 31 marked) 11 dated April 3rd, 2006; one dated March 29th,
BY MR, MULTLER: L7 20065 one dated March 21st, 2006, and a copy of
Q Exhibit 51 is a letter entitled, Dear ~% an envelope to Board Member Prather with what
County -- Dear Peoria County Board, dated L appears to be vour return address on it.
February 9th, 2006, . Let me show you that, sir, and ask you if
Is that a true and correct copy of yvour “ that is, in fact, the packet that vou mailed to
letter to the county board of that date? 27 Board Member Prather.
A Tike this letter. [Uis o true and SI A (Witness perusing document.) I'm glad you
correet cop. 22 found this for me because | certainty don't have it
Q Thank you, sir. You can keep that copy. 2 now. Cxplain that 1 was gone for three months out
A Let metake o look at that letter again, Z< of state. had no contact with anybody here, My
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letter stands, My apartment flooded. Thave a
hasement apartment and all of my st was thrown
inte a total of 60 boxes. I have only found a few
documents since then.

Q I think the question, Mr. Edwards, is did
vou author those letters in Exhibit 33 and mail
them to Board Member Prather?

A This first letter to Peoria County Board.
PDC Landfili. it has my signature en it. [
authored it. The second letter -- 1 will get to
Mr. Prather in a minute. March 2%th. I certainly
did author this.

March 21st letter. History of PDC hazardous
waste landfill. That was a jovtul one to author.
[ left cut one date in particular there. too. |
hope you got the whoele letter.

Q The last page of the exhibit, sir, is the
copy of the envelope.

A The copy of the what?

Q The envelope.

A Oh. I'm looking at this part right here
(indicating). Yes. | put these dates together,
this information and teft out one important one.
1940 when they opened the landfill.

Q  Did you mail this to Mr. Prather as
indicated on the copy of the envelope?

A Tdon'tremuemher mailing it to My Prather.
but i [ did. fine with me.

Q  Take a look at the envelope, sir.

A Tam, 'moarving o find it Yes.

Q Is that your writing on the envelope?

A Yes,

Q@ Did you mail this to all the other county
board members as well?

A Tdo notremember. 1ihink 1-- 1 don't
know il 1 did or not. [ dontthink so.

Q  Well what's vour best recollection as
how many board members you would hay e mailed this
ta?

A They all got = Fdon't remember mailing
this. I may have disieibuted it again at their
deshs. Short history. they sure afl gon that, |
don't remember whether | mailed this one or not.

Mr. Prather may have missed o mecting. |
may have done -- mailed him something, [ don't
remember any pursuit ol the April 3rd letter.
Additional issues PDC fand il t's possihle tha

[did send it out. | send outa lot ol letters, |

A
BR¥}

hope Tdid. Lagree with it

Q Soitwas -

A And PDC landtill hearing public conmment.
Peoria County Board. again, | think this looks more
like o letter I disteibuted at their deska, und |
certainly agree with it I's 4 good tetter.

Q Soif anybody wasn't at the meeting where
vou handed it out. vou would have mailed it to them
to make sure they --

A s possible. [don't remember. As |
sy Dwent w all the meetings exeept two lor
1w o=and-a-hall=x ear period,

Q 1t was vour intent that every board member
get every one of your letters?

A These letterso you know, | don't remember
what [did with the April 3rd leter, |
probably - i srote it T wrote it for a purpuose
and that was to e 7t read, but | have to plead |
don't remember the April 3rd letter what § did
with it. The other two | eertainly want all the
bourd members to have.

(dwards Exhibit No, 54 marked)
BY MR.MUELLER:
Q Allright. As Exhibit 54 - as Exhibit 54,

| IR -‘5'1

we are going fo show vou a letter dated

Aypril 5th to Peoria County Board, The decision of
vour life. our lives, and ask vou if that was
distributed by you or otherwise placed in the hands
or possession of all the board members.

A Ddon'tremember how 1 placed i in their
lands, but it certainly gotto them all ves,

Q  Thank you,

A Dbelieve I putitin their boxes or
something at the county bourd meeting,

(Idwards Eshibit No. 35 marked)
BY MR, MUELLER:

Q As Exhibit 55, let me show you what is a
letter entitled, Dear friend, and ask you if you
recall preparing that document.

v (Witness perusing document). 1 helped
write this, | would say Fwas most responsible (or
the waording. though. ansther person was tnvals ed.

Q) Who was the other person involved?

A Oh. God. not her name. but about 10 or
15 people helped send this posteard out. and it
went 1o ] think 1.2000 1500 of them went out, |
stingd by this posteurd. the writing ol so on.
so lorth.

to 50
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Ihe wording is essentially mine. ind the
idea o wear a vellow ribbon armband. whatever, s
certainly mine and avend the May §3th mecting.
we were all saving that at that lime.
) Do vou remember who the other author was of
that postcard?
A Noobutit's se much my own writing, 1 will
tahe complete responsibility for it
Q Who paid for the postage?
A Tdid.
{Edwards Ixhibit No. 36 marked)
BY MR. MUELLER:
) Exhibit 50, another letter to the Peoria
County Board, this one dated May Ist, 2006, do
vou remember giving the board that letter, also?
A (Witness perusing document.) Didn't we

justeoner this? Yoes. [ gove soua copy ol that

in that pile. Okay. And Fdidnt give southe

copy because that's the only copy I've got. Okay.
The lirst one. May st 2006, 10 Peoria

Counts Board. o quote with Abraham Lincoln on it

Yes. Leertainly did send that letter o the

counts hoard. [ don't know how | distributed it,

Probably | put i in their desks.

May 1st -- | could have mailed that one
out. May Ist. | wrote the letter definitely, no
doubt about it. | wrote the letter and | don't
remember all the people | sent it to. | sent it to
atot. I'm sure, 1 want to.

Q Okay.

A That's a woad letter. too. Both of them
are.

(Edwards Exhibit No. 57 marked)

BY MR. MUELLER:

Q Exhibit 537 is a letter dated March 9th,
2006, and the top of the second page vou write, |
took a whiff from a vent for the gaseous emissions
from this landfill.

A Yes. Okay. What about it?

Q First of all, is that vour letter?

A I start the first part. {irst -- it's
definitely my letter. Another very good letter.

Q Now,--

A Right to the point.

Q And that was also gotten to the county
board members, right?

A To the Peoria County Board and statf. 1t

24 that's what | said on top. that’s where it went,

(RN

s ac v 0
-7 gas vent’

-

3 hill 1 vou take o tours he never shows you those

1

1

e

©H goes down the hill from up the top of the hill.

Fa

+

Q Okay. When and where did you sniff the gas
vent?

A Ddon't know. 1letit be known verhally .
and 1 got admonition trom Mr. Coulier that he was
going o certainly arrest any bods that trespasses
on his land. and he started a patrol of his
property atter that, | didn't cover itup when |
was out there at ull.

Q How do vou know -- let's back up. When did
vou go out to the property?

A Boyv, putting a date enit. Tt was belore
Nuarch 9ih because | was there then, [uwas

belore then.

Q Was it shortly before then?

A No L was several months before then.

Q  Who let you on the property?

A Tdid

Q Where did you go on the property to find a

A Gas vents are visible iy ou walk on the
vutside of the fence uround the properts . and you
cun see them sticking up out of the side ot the

Lits vents.,

Q How did vou get inside the fence?

A Just walked through a hote,

QA hole in the fence?

A Yeso L gotin the fenee through o big gap
between the botiom ot the Tenee and the soil.
brosion probably ereated the hole,

QDo vou remember what side of the facility
vou were on when you entered it?

A Same side as the vents.

(Q  What street were yvou coming off of?

A Boesothat's an interesting question. What
street? Well, the street that goes down there --
ofn, God. a name again. Goes down -- what's the
mume of the street that goes down the hill?

Q  Were vou coming off of Southport Road which
is the main road that is adjacent to the facility?

A Noo When yvou go oul - Twasn't coming oft
ol Southport Road. T was coming ol a roud that

goes by the apartments out there,

MR, CHRIS COULTER: It's the road that
goes up o the apartments,

THE WTENESS: You can get on that roud
from Southport Road, You come up the hill and go

Pages 51 to 54
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over to Sterling. but -- give me a map.
BY MR. MUELLER:

Q  Were you on the east side of the landfill?

A Fastand right -- east side -- I'm turned
around in my directions., but you know where that
seminary is out there. seminary building right near
there. That's wherc | parked.

Q VYou-

A That's on that side. What direction is
that? | think it would be north.

Q You did not enter through a gate?

A No. | did not enter through a gate.

Q You crawled underneath a fence. correct?

A | went underneath a fence,

Q You understood the fence was there to keep
individuals -- unauthorized individuals ont, is
that correct?

A That's interesting. | didn't see amy
signs.

Q You understood, though, that the fence was
to keep unauthorized individuals out?

A lunderstand that's the usual purpose of a
fence. ves.

Q You did not ask permission to enter the

Cagse 006

property?

A Only from God.

Q And vou did not report that vou were on the
property to anyone in authority once you were on
it, did vou?

A |let them know that 1 was on the properts.,
Yes. | did.

Q How did vou let them know?

A [ don'tremember how I did. but Mr. Coulter
even spoke to me about it

Q  Did vou speak to anvone while you were on
the property?

A There was nobady out there.

Q So it was after veu were off the property
vou let them know vou had been on it. correct?

A After. ves. L wold evervbody as vou see by
my letter.

Q Right. What did yvou do besides sniff a
vent while you were on the property?

A Looked around at the grounds.

Q  What else did you see that was of interest
to vou?

A Some other pipes sticking up out of the
ground coming up on the roof like this, and let me

il
Bl

2ive you u draw ing ol that.

Q  You don't need to make a drawing. What day
of the week. by the way. do vou remember did this
happen on?

A Ddo not remember, so long ago.

Q Was the facility open or closed at the
time?

A Tthink itwas a weehend, So itwould hine
been closed.

Q Allright. So it was on a weekend. It was
during daylight hours?

A Yes

Q Have you attempted to come on the property
since that time?

A Noo [ haven't.

Q Youindicated Mr. Coulter is now having it
patrolled?

A Lasttime D was out there. Tsaw patrol
cars going around.

Q  When's the last time you were out there?

A Let'ssee. Thisis probably -- probahly
fast spring sometime. | was noton the property.

I was ener in the cemeters which has o good view of
the properts . Thes sinee put up a no trespassing

Dt e
sign in the cemetery.

Q Now, were you out at the property shortly
after May 3rd last vear with other individuals
for the purpose of having a demonstration?

A We were out there counting the trucks
coming in.

Q How many of you were counting trucks?

A Oh.we had a couple shifts of people. I'm
not sure how many were there, 1.2.3.4.5.0.7.

Q How long were you personally out there?

A Two hours.

Q 1t took seven people to count trucks?

A No. Thes came in shifts.

Q  How many trucks did vou count in your two
hours?

A forget. Don't have that -- | don't have
that on my fingertips. 1 counted four in
1 minutes just a couple days apo as | was driving
by. ess than that. five minutes. four semitrucks.

Q Just a couple days age. Did you stop to
see where they were going?

A Yes. They were going up the driveway
inte - | didn't stop. | didn't have 0. They
were just going in front of me. and they were going

Cor DR DIGEOERL
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up the hill imo Peoria Disposat Compans land L
You're getting a Lot of stuffup there.
aren’'t you'?

Q Allright. There's no question pending,

Mr. Edwards. We may be done. Let me check with
our team to see if we have a couple of wrap-up
items, but 1 think we may be finished.

A Take a break. y ou mean?

Q VYes, just take a couple minate break.

(Recess in proceedings.)
BY MR. MUELLER:

Q  Mr. Edwards, I'm going to have you look at
a newspaper article from February 15th, 2006. with
the headline. [EPA Disputes Claims Against Toxic
Waste Dump. and ask you to look that article over
and tell me whether you were accurately quoted.

A Twas not aceurately guoted. Tt was taken
out of context. 1twas asetup. He ashed me about
something else. 1told hiny out there it was a
sctup.

Q You sound like you're pretty familiar with
this article”

A lread the article.

Q Okay. What quotes of vours are not

accurate in that article?

A The context they're put in is erroneous.

Q I'm not asking about context, sir. 1I'm
asking vou if any of the words attributed to you in
quetation marks are incorrect and, if so, which
ones?

A This is an indirect quote. but could not
explain why he would teave IEPA. No. | didn't say
anvthing like that. | said we're way bevond that.
meaning that was a 2003 letter he was referring to.
it was sent oniy to the tEPA and asking a guestion
about something. And he said | was asserting
something. and | said that letter's long gone.

That information. no. This is totally out of
context and irrelevant.
Why ! have not discussed the letter
publicly because we ironed out what my question was
1o the IEPA.

Q What question did vou have that you ironed
out with the IEPA?

A [ don't remember because it doesn't refer
to it in here. He agreed to [ ironed it out. too.

Q Just one more thing, Mr. Edwards. [ think
we're done with that.

A That letter was particularly to me and the
EPA to iron out a fact. and that was all. We got
it ironed out,

Q .Just one more question, did vou write an
article for the Sierran publication, the Tall Grass
Sierran in which vou said that the landfitl is not
visible from surrounding areas? 1 give vou the
specific quote - pardon me?

A Give me the specitic quote. 1 don't
remember that quote.

Q Well, let me just show this to you. it'sa
letter entitied. PDC wants to expand its toxic
waste landfill in Peoria by Tom Edwards. and you
write, Not visible from roadwavs. The landfill
sits on a hilltop and not visible from roadways.
The landfill sits on a hilltop.

Is that true, sir?

A Itis true. Speaking about the roadway s
being Route 8 and the route -- the one road 1 can't
think of the name of that goes by the seminary . vou
can't see it from there. You can't see into it.

Q Then vou go on to say, The higher earth and
berm keeps it out of the view of the thick
residential development along its east side,

Is that also true?

A There are some upariments that can see into
itin the apartment complex out there: otherwise.
the residential dey elopment that 1 was referring
oL DOL Y 00 ean't see into it

Q Because | had just one question, something
that troubled me, and that was that vou had in one
of your letters dated January 31st. 2006, addressed
this, Dear Wonderful Peorians In The PDC Landfill
Shadow.

If the thing isn't visible, then how can

anvone be in its shadow?

A Give me the Tetter, Januars 31510 20046,
casy. Every landtill has been tested like thisin
Fwrope and the Uinited States as o shadow of tumes
coming out ol it. You don't see thenm. You don't
smell them, but you breathe them and they give
birth deteets. This is in the shadow ol the air
pollution Tumes that come out of that Tandfill.

Q Soit's kind of a symbolic shadow, is what
vou're saving. You've answered my question.

A s ashadow ol fumes from the landtill.
shidow ol == over their properts value eventually,

Q Thank you very much, Mr. Edwards. That's
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all the questions we have. You will provide us
with copies of all the things that vou brought, is
that correct? We've identified them. and vou'll
mail us a copy?

At looks like yvou've got them all. You got
more than 1 got.

Q Well, we don't have the same things that
vou have.

A Iwill mail them to vou. sure. Mail them
o Mr. Meginnes's oftice.

Q That's fine.

{Further deponent saith not.)
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4 JOHN McLEAN
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5
CONTROL BOARD .
PEGRA DISPOSAL COMBANY, ) )
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' ic
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) No. PCB 0b6-184 12
) EXHIBITS:
13
. EXHIBIT 94 ....0ovnnnnan ... L33
14 3/30/06 Letter and Attachments
FORTA CUUINTY BOARD, ) 's
! 16
Respnrdant ) 17
THE DEPOSITION of JOHN McCLEAN, a witness 18
nerell, called for examination pursuant to notice and 14
rhe Supreme Court Rules as they pertaln te the taking of 20
fapesitions petoare Angela M Jeones, C5R, RPR, arc a 21
LAty il lnodand Ier othe County of Tazewell, State 22
3, 7 Friday, Qorokey 2%, 2006, at 416 Mair 23
Srrwen, Suite 1400, Peoria, Illineis, commencing at the 24 NOTE: Exhibit retained by Petiticner’s Ccunsel.
toeur ot 9005 a.m.
Page 2 Page 4
APPEARANCES : ,
] {(Witness swomn.)
2 JOHN MCLEAN,
LER, ESQUIRE ) . .
rest, Suite 204 3 called as a witness, after being first duly swomn, was
cittawa, 1llthols  &1350 ] . i
4 examined and testified upon his oath as follows;
5 ang
5 EXAMINATION
3 JANAKI NAIR, ESQUIRE
BRIAN J. MEGINNES, ESQUIRE 6 BY MR. MUELLER:
Ellas, Meginnes, Riffle { Seghetri, P.<. .
#16 Main streer, Suite 1400 7 Q Will you state your full name, please?
e Pecrid, lillncis
©r benal! of the Petltioner; 8 A John Marshal McLean.
9 Q And you are a medical doctor?
LAV AL BROME, ESCQUIRE 10 A Yes
Blaf«, black & Brown )
20 South Main Street 11 Q You're here today with your attorney David
i Morton, Illineis &1550
On Behalf of the Respondent; 12 Wentworth?
13
y 13 A Yes
DAVID L. WENTHORTH II, ESQUIRE 14 MR. MUELLER: Let the record show; This is
Hasselberq, Williams, Grebe,
snodgrass & Birdsall 1 ity
.y meas miams ettt e v6e 15 the discovery deposition of John McLean taken pursuant
Peiria, dliinois BLEC 16 to nolice, in accordance with rules, pursuant to
G senast D denn McLean;
. 17 subpoena, and scheduled by agreement of the parties.
s 18 Q Dr. McLean, what is your address, sir?
20 19 A 1714 West Moss Avenue, Peoria, [llinois,
N 20 61606.
ALSO PRESENT: .
21 Q How long have you lived at that address?
VITER, EOC :
TER, POC 22 A Since 1971.
TER, PO ,
23 Q@ What is your home telephone number?
24 A (309) 674-7316.
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Page 5 Page 7
1 Q Do vou have an e-mail account that you use 1 Q Did that experience impact your decision to
2 regularly? 2 get involved in this hazardous waste landfill expansion?
3 A Yes. 3 A No.
4 ¢ What is that e-mail address” 4 Q Doctor, when you were practicing, did you
3 A jmmclean@mac.com. 5 have any supervisory positions al any of the hospitals
6 ¢ Do you ever use your wife's e-mail account? 6 in the community?
7 A Sometimes. 7 A I was head of neurology at the medical
8 Q Do you know her e-mail address? & school and at OSF for about four years.
9 A Yes. Cindymclean@mac.com. 9 Q And did you ever hold offices in any
10 ¢ Doctor, arc you actively practicing at the 10 medical or other professional societies?
It present time? 1 A 1 was n the Academy of Neurology. That
12 A No. 12 was my active role.
13 Q When did you retire from practice? 13 Q Since your retirement, have you stayed
14 A July 1999, 14 active in any medical or professional societies?
15 ¢ And prior to retirement, what was your 15 A No.
16 specialty? 16 Q Do you serve on --
17 A Neurology. 17 A Correction. [ still belong to the American
I8 Q How long did you practice in the Peoria 18 Academy of Neurology, but I'm now a senior member; so,
19 area? 19 you know, I don't pay dues,
20 A Since 1971 to 1999, 20 Q@ Since your retirement from active practice,
21 Q Have you been employed in any capacity 21 have you served on the boards or advisory committees of
22 since 19997 22 any of the local hospitals or medical facilities?
23 A No. 23 A No.
24 Q You are the father of Kim Converse; is that 24 Q What caused you, Doctor, to first become
Page 6 Page 8
I correct”? 1 invelved in the opposition to the hazardous waste
2 A That's correct. 2 landfill?
3 Q Do you have any specialized knowledge 3 A Two years ago, my son-in-law Teddy Converse
4 gained hefore these hearings began in solid waste 4 wanted to get into environmental interests; so he wanted
5 dwsposal and management or hazardous waste disposal and 5 me to go to the Forrest Park Sierra Club meeting about
6 management? 6 two years ago. And at the end of that meeting, Tom
7 A No. 7 Edwards talked about the landfill, and that was the
8 Q Do you have any specialized knowledge 8 first I had learned about that.
9 gained before these hearings began in exposures to lead, 9 Q What was your son's -- your son-in-law's
10 other heavy metals, or arsonic? 10 particular reason for wanting to get involved in
11 A Say that again now. 11 environmental efforts if you know?
12 @ Do you have any specialized knowledge in 12 A He had been up in Alaska, and | think that
I3 exposures to lead, arsenic, or other heavy metais? 13 that's sort of the laboratory for a lot of what's
14 A T wouid say no. 14 happening in the environment; and I think he was
15 Q Do you have any family or personal 15 motivated from his experience in Alaska.
16 experience with hazardous waste management or disposal? |16 Q Listening to Tom Edwards speak is what
17 A No. 17 caused you to become interested in the issue?
I8 Q Do you have any personal or family 18 A No. Partly was that I learned about 1t for
19 experience with exposure to lead, ars-- asbestos, or 19 the first time at that meeting, and I had not known
20 other heavy metals? 20 about it.
21 A Asbestos and - 21 Q What did you do by way of follow-up to
22 Q@ Other heavy metals. 22 acquiring that knowledge?
23 A I have a granddaughter that had a 23 MR. MUELLER: And I won't belabor this,
24 bhorderline lead level about a year ago. 24 Mr. Wentworth, because you're giving me that look.
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A Well, he announced that there was going to

Page 11
Q Did you know her before you first went to

! !
2 be an informational meeting at the Pleasant Valley 2 the Sierra Club meeting with your son-in-law about two
3 Middle School in a month or so. I forget exactly when.| 3  years ago?
4 So we decided to go to that. 4 A T had seen her at the middle school, but 1
5 Q "We"” being who? 5 didn't introduce myself and did not meet her really
é A Teddy and myself, Teddy Converse and & until then.
7  myself. 7 Q When did you then determine that you were
] At some point after that, did you determine 8 going to be actively opposed to the landfitl?
9 that you were going to be actively involved in opposing ! 9 A I don't think it was until several months
10 the expansion? 10 later, but I can't really give you a date.
| A No. 11 Q Was your son-in-law Ted Converse or your
12 € You never made that determination? 12 daughter Kim with you on the tour last November i4th?
L3 A 1did eventually, but I had later 13 A No.
14 mformational meetings -- I went on a tour by Royal 14 Q Were you involved in the formation of the
ts  Coulter and Edwards. There were a group of us from |15 Peoria Families Against Toxic Waste group?
16 the -- actually, it was an invitation to the Sierra 16 A Was I invoived in the making of it?
17 Club, but there was some other people including myself|17 Q Yes.
18 and a few other people. 18 A Not really. No, I wasn't.
19 Q Are you a member of the Sierra Club? 19 Q Do you know who the founders, for lack of a
20 A Yes. 20 better term, were of that group?
21 0  When did you join? 21 A Well, I know Teddy was interested in it,
22 A I've been national member for a long time, 22  but I really am not sure of the evolution of that,
23 pretty consistently. I may not have paid my dues once |23 frankly.
24 or twice -- I don't know -- but pretty consistently. 24 Q Do you consider yourself a member of Peoria
Page 10 Page 12
! And then last year -- I'm not really sure 1f | hooked I Families Against Toxic Waste?
2 into the llinois one or not, but I am now. 2 A Yes.
3 Q When was the landfill tour that you took? 3 Q Did you attend their meetings?
4 A It was about a year ago, I think, but I 4 A Not many of them actually.
5 can't give you that date. 5 Q If I were to tell you that your daughter
6 Q The fall of 2005 sometime? 6 Kim Converse testified that she and her husband were as
7 A Well, it would be -- yes. That's correct. 7 close as anyone could be to being the founders, would
bl @ They're telling me it was November léhh, 8 that be consistent with your recollection?
9 2005, 9 A T wouldn’t be surprised of that, no.
10 A Pretty close. 10 Q Did you perform any volunteer services on
il @ And on a day actually nicer than what we 11 behalf of the Peoria Families' effort?
12 have now, correct? 12 A Such as --
13 A Yes, 1t was. 13 Q Well, any.
14 Q How did you find out about the tour? 14 A No. I'mean, [ don't think -- I mean, I
15 A 1 believe Edwards told me, but I'm not 15 don't quite know what you mean by volunteer. 1 was sort
L6 sure. 16 of my own person. I was studying the landfill industry
17 Q Did you take any photos while you were on 17 and the medical aspects of that, so I got a lot of
18  the tour? 18 literature which I dispersed to try and educate other
19 A No. 19 people about the issue. That's what I would say would
20 Q At that point, had you gotten -- strike 20 be a volunteer, but that was more in my own -- for my
21 that. 21 own edification and knowledge.
22 By the time you took the tour last November |22 Q I think you're answering my question. You
23 14th, had you gotten to know Joyce Blumenshine? 23 dispersed literature to other people; is that correct?
24 A Yes. 24 A Correct.

SIVERTSEN REPORTING SERVICE (309) 690-3330
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Page 13 Page 15
I Q And your recollection is that you did that 1 you were still active. So you do go to conferences
2 of your own initiative rather than at the request of or 2 regularly at Saint Francis?
3 inoservice of the Peoria Families group? 3 A The one [ go to is the neurology, There's
4 A Most definitely. 4 two conferences every Friday, and we get CME, which is
5 Q What kind of literature did you get? 5 required --
6 A Well, I reviewed all the literature I could 6 Q Continued medical education?
7 find on landfills. Most of them come from New York, up 7 A Right, continuing medical education to keep
§ in New York, and they are sort of the hybrid articles. 8 your license, which I still have.
S I mean, they are all over the map in terms of the types 9 Q Lawyers are actually now finally required
10 of lundfills and what's in them. And | found it very 10 to get continuing legal education after all these years.
11 confusing actually. 11 So we're getting into the 21st Century.
12 I didn't get a whole lot out of that except 12 Doctor, did you share the information that
13 that, you know, there was some association with, you 13 you were acquiring and the knowledge that you were
14 know, low weight babies at birth, newboms, and then 14 acquiring with any other doctors?
15 some correlation with cancer of the prostate with some 15 A Yes
16 landfills. But that was the kind of issue that | was 16 Q Who did you share that with?
17 trying to delve into and have an opinion about. 17 A Tthink the first one 1 brought that to was
18 Q Would I be correct in assuming that the 18 the medical director at Saint Francis, Dr. Miller, and 1
19  matenals you found were on the internet? 19 tried to give him the filtered information that I
20 A [ got them through the intemet, 1 20 thought was, you know, the best papers. There's a lot
21 worked -- | did all my research through Saint Francis 21 of literature that is pretty inconclusive, so I tried to
22 Hospital library and got the intermet -- got them 22 give him that and then also the toxicology -- there's a
23 through the intemet there. Some of them were in the 23 lot of chapters in the toxicology which I found helpful,
24 journals, but most of them were from the internet. 24 and I gave him that.
Page 14 Page 16
l Q@ Now I'm confused again. You did your ] Q In your medical and other research related
2 rescarch at the Saint Francis Hospital library? 2 to this subject, did you become aware that most, if not
3 A Correct. That's where I got the 3 all, of the literature referencing negative health
4 nternet -- that's where I got the -- some of the 4 impacts from landfilling refer to landfills that are
5 toxicology books, for example, that are on reserve 5 real -- that were really open dumps prior to federal and
6 there. I was able to get -- I wanted to get a book on 6 statc requirements for engineered barriers?
7 landfills, and the library got it from a place -- | 7 A Yes. !had a view of that,
8 think it was Illinois Wesleyan. I got two books from 8 Q And in your research, did you also learn
9 there, 9 that most of the negative effects from this open dumping
10 Q So we're way beyond just basic 10 were related to chlorinated hydrocarbons and other
11 internet-based search and into actual medical literature {11 liquid wastes?
12 that you thought was related to landfiiling? 12 A Correct. 1 agree.
13 A That's correct. 13 Q And you're aware that PDC does not accept
14 Q Do you still have privileges at Saint 14 liquid wastes or chlorinated hydrocarbons?
15 Francis Hospital? 15 A Yes
16 A I'm honorary staff there, yes -- I mean -- 16 Q And you're aware that PDC, for their
17 ycah, honorary. As you retire, then you go on honorary |17 expansion, proposes a rather elaborate engineered
18 staff. So, yes, but I don't have privileges. 18 barrier?
19 Q Il understand you don't perform services 19 A Yes.
20 there. 20  Then | guess my question is: Based upon
21 A But I can go to the library, and I have 21 those awarenesses on your part, what caused you to still
22 those services, and 1 can go to their conferences which |22 be opposed to the PDC expansion?
23 1do fairly regularly. 23 MR. WENTWORTH: 1guess I object. We've
24 Q 1 had asked you that at the beginning, if 24 gone from his learning process and now you're saying
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Page 17 Page 19
! that he was opposed. I don't think you've gotten 1 the hall in the lobby, and ! said -- you know, at this
2 into -- 2 point, I had been voicing my concern as I've outhined to
3 MR. MUELLER: Ithink he's already 3 you; and I said that | was interested in making sure
4 ndicated al some point after he did this literature he 4 that people were aware of this because it became very
5 decided to oppose the project. 5 astounding to me that nobody, even well -- you know,
6 BY MR.MUELLER: 6 people who kept informed were not aware of this. |
7 Q s that a fair statement? 7 found that absolutely amazing.
8 A I think that's a fair statement. 8 So he said that he would announce it; and
9 Q I'm pretty much done with this area; but 1 9  he said, "Would you like to come up" -- you know, he
10 guess, given the fact that you agreed with my 10 invited me to come up to talk about it. He said, "You
11 characlerization about where the negative health effects 11 know more about it." So I did.
12 came from, which puts you way ahead of the curve of most |12 Q What's Dr. Zwicky's role at the hospital?
13 of the public, why did you decide to stiil be opposed? 13 A He's the staff president, the physicians
14 A I never had any issue with what PDC did or 14 pan of it
15 how they did it, only where it was, 15 Q What group is it that you spoke to there?
16 Q And that would get us into the whole 16 A First group I spoke to was -- on the 1 1th
7 aquifer issue and the related issues to that, correct? 17 of January was the hospital staff. That includes all
1% A Well, in the sense that [ felt that -- you I8 the doctors that want to go, the nurses, technicians,
19 know, I'm 71 years old, and | have seen many, many very, |19 then the administration.
20 very competent people make mistakes; and I've seen time 20 Q How large was that audience?
21 take its toll on things, and I've seen unexpected 21 A 1 would say probably 100 people there,
22  calamities. And accordingly, T just think that this 22 That's a real guesstimate.
23 adds up to an unnecessary gamble to our community. 23 Q Did you directly approach Dr. Vidas or was
24 50, on halance, 1 recognize all the 24 he just a listener at the presentation you made in
Page 18 Page 20
| advantages to having this facility in this town, the 1 January?
2 jobs, the advantage of the other industries. My only 2 A 1don't think he was there.
3 issue is that it's a gamble, it's a risk, and I felt it 3 Q Do you know how he got involved?
4 was a nigk that I didn't think I wanted my community to 4 A ldo.
5 have. 5 Q How's that?
6 0 Thank you for that explanation, and I will 6 A He, I believe, saw one of the signs; and he
7 move on 7 called my daughter, and she referred him, said to call
8 After you talked to Dr. Miller -- who I 8 me because he wanted to get involved in the medical
9 believe you said is the chief of staff at OsF? 9 aspects of this.
0 A He's the medical director. 10 Q Do you know Dr. Bill Scott?
1 Q Okay. As opposed to the hospital 11 A 1do now,
12 administrator? 12 Q@ When did you meet him?
L3 A Right 13 A 1 first met him when -- well, there was a
14 Q D:d he arrange for or did someone arrange 14 letter that PDC had on their initial -- [ don't know if
15 for you to present your views to any group or in any 15 it was initial, but there was a letter from -- on the
16 meeting kind of format? 16 OSF stationery, the logo, from actually an employee of
17 A Yes. 17 his in support of PDC.
18 Q And who was that? 18 Q An employee of Dr. Scott's?
19 A Dr Zwicky. 19 A He's an employee of the hospital but in
20 Q Did you approach Dr. Zwicky directly? 20 Dr. Scott's division of occupational environmental
21 A Actually, I was going into the hospital, I 21 medicine.
22 think it was a Monday or Tuesday. I don't know whichit |22 Q How did that cause you to get to know
23 was, but it was the day before - it was the day of 23 Dr. Scott?
24 their quarterly staff meeting. And 1 bumped into him in 24 A Well, we wanted to know on what authority
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Page 21 Page 23
| he had written this -- signed this letter. 1 about continuing what [ was doing which was learning and
2 Q We, meaning vou or -- 2 trying to get people to be knowiedgeable about the
3 A Actually, the administration was aware of 3 presence of it.
4 this letter, and they were puzzled by it. 4 And then I got a call from Dr. Zwicky on a
§ Q Do you recall the name of the person that 5 Monday about a month later, and he said that he would
6 signed the letter just so we can reference it? 6 like me to come to the Saint Francis Executive Committee
7 A I never heard his name. Do not know him. 7 and talk. He asked me to call Dr. Steve Smith at
8 @ When you say the administration of the 8 Methodist Hospital who is the chief of staff there
9 hospital, who are you referring to? 9 because he wanted me to come to the staff meeting -- the
1o A Keith Steffen and Sue Wozniak. 10 executive committee at Methodist. He asked me 1o call
11 Q Who approached Dr. Scott then about this 11 Dr. McRae at Proctor to do the same thing out there.
12 person who reported Dr. Scott having written this 12 Q And did you, in fact, taik at the executive
13 letter? Was it you or the administration? 13 committee meetings at Proctor and at Methodist?
14 A It was the admunistration, 14 A Tdid not talk to Proctor. I talked to
15 @ How did you get involved in that? 15  Methodist.
16 A Well, I brought the letter in when we found 16 Q What was your -- let me back up a second.
17 it and asked them about it, and they then were puzzled |17 There's information in the record,
18 by it; and they followed up on that, and they called 18 including correspondence from you, I believe, talking
15 Dr. Scott and the rest -- 19 about a petition with 750 medical signatures on it
20 Q Okay. Now I understand. You brought the 20 opposed to the landfill. Did such a petition ever
21 letter in? 2] exist?
22 A Right 22 THE WITNESS: Is this the --
23 Q The administration followed up with 23 MR. WENTWORTH: Go ahead, if you know.
24 Dr. Scott? 24 A Is this the one that was sent to -- clarify
Page 22 Page 24
! A Right, 1 that for me, please.
2 ¢ And that resulted in a conversation at some 2 Q Let me back up and make it more simple.
3 point between you and Dr, Scott? 3 Was there ever a petition circulated among
4 A Yes. They wanted Dr. Scott to correct 4 medical professionals opposed to the landfill expansion?
5 that -- they wanted to rectify whatever this letter 5 A A petition? No.
¢ 1mplied by their employee. My impression was that it | 6 Q Was there ever a letter signed by multiple
7 was unauthorized. 1 don't know that, though. 7 medical professionals evidencing their opposition?
8 ¢ Did you then convey information to 8 A Well, I knew that Dr. Zwicky -- only what
9 Dr. Scott regarding the health -- potential health 9  Dr. Zwicky read at the hearing.
10 impacts of landfilling? 10 Q You were not involved in any of that then
11 A No. 11 is what you're telling me?
12 Q You never talked to him about the merits of 12 A No.
13 the proposal? 13 MR. WENTWORTH: This question was correct?
14 A Well, subsequently, the administration 14 THE WITNESS: Yes.
15 decided to have him testify or -- yeah, testify. So 15 MR. MUELLER: Thank you, Mr. Wentworth.
6 they arranged for that. L6 MR. WENTWORTH: Sorry.
17 Q Were you involved with organizing medical 17 MR. MUELLER: That's okay.
18 opposition at any of the other medical facilities in 18 BY MR. MUELLER:
19  Peoria? 9 Q There's a reference in the record to 750
20 A Well, I don't know what you mean by 20 doctors being opposed to the expansion, and | guess my
21 organize. [ tried to educate them. 21 ultimate question is: Are you aware of any
22 Q Fair enough. 22  documentation evidencing that number?
23 A What transpared 1s after I talked to 23 A No.
24  Dr. Zwicky -- 1 mean to the Saint Francis staff, went |24 Q Did you solicit any donations to Peoria
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Pape 27

I Families or other groups such as the Sierra Club from 1 A No. Ireally don't.
2 other medical professionals? 2 Q Did you ever solicit South Side Bank to
3 A Yus 3 donate any money”?
4 Q And where did you solicit”? 4 A No.
S A Radiology Department at Saint Francis, 5 Q You never made a public comment during the
6 mneurology/meurosurgery at Saint Francis -- are you 6 siting hearing, did you?
7 talking about physicians? 7 A 1did not.
8 Q Yes. 8 Q Isthere a reason why?
G A Although I didn't talk to too many 9 MR. WENTWORTH: If you want to answer that.
14 physicians at Proctor, I know they gave as a group, as 10 A T will. I have a cardiac probtem, and |
11 did the staff physicians at Saint Francis and Proctor 11 get very nervous and it affects me adversely.
12 gave money as a group. 12 Q So you just didn’t want to be in front of
13 @ Do you remember how many total 13 that kind of crowd?
14 presentations you made to groups opposed to individuals 14 A That's correct,
15 during the time that the application was pending, 15 Q It's understandable. Doctor, did you ever
16 mcaning up through May 3rd? 16 gain an understanding of what the rules and procedures
17 A All groups? 17 were that would be applied to the County Board's
18 Q Yes. 18  deciston-making process?
19 MR, WENTWORTH: All groups or medical 19 A [ think T had the average understanding of
20 groups? 20 that,
21 MR. MUELLER: All groups. 2t Q What was your understanding regarding the
22 A Ttalked at the Moss-Bradley Homeowners 22 question of whether individuals could communicate with
23 Association to let them aware of the presence of the 23 County Board members outside the hearing process?
24 landfill and the upcoming issue to be decided. 1 talked 24 A Well, it was my understanding that you
Page 26 Page 28
1 tothe Uplands. Italked to hospitals, as you know. 1 could talk to your elected officials any time.
2 Q Let me stop you for a second there. That 2 Q From whom did you gain that understanding?
3 would have been two presentations at Saint Francis, one 3 A Civics class.
4 1o the group of 100, one to the executive committee, and 4 Q 1 was going to say other than your high
5 then a presentation to the executive commitiee at 5 school civics teacher,
6 Methodist? 6 A A lot of people around me told me that.
7 A Correct. 7 Q Did you understand that -- strike that.
g Q Any other presentations to doctors or 8 Did you perceive the county's
9 medical groups? 9 decision-making process as being legislative or being
16 A Not that | can remember. 10 adjudicatory?
I Q Any other presentations to the general 11 A My understanding from reading it was both,
12 public besides the two that you mentioned? 12 but I don't have a real profound insight into what 1
13 A 1did -- well, 1 wouldn't call it a 13 think is the complexity of that issue,
14 presentation, but there was a school that Teddy Converse 14 Q Did you periodically monitor the Peoria
15 and I talked at. Actually, what I talked about was what 15 Families website?
16 1 had leammed about aquifers. I didn't talk about 16 A No.
17 anything other than what I leamned about aquifers which 17 Q So it would be fair to say you never
18  was considerable because 1 didn't know anything about 18 offered any content for thc website?
19 them. It was like a geology lesson for me, and I passed 19 A I was -- the only content, they asked me to
20 it on to them. 20 go out and take pictures of the landfill. 1 did that.
21 Q Was this like in the grade school in the 21 Q When did you go out and take pictures of
22 Pcoria arca? 22 the landfill?
23 A Right, exactly. 23 A Let's see. T would say it was in January.
24 Q Do you remember which one? 24 Q Do you remember from what location you took
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Page 31

| them? 1 letter addressed to Fellow Democrats?
2 A Yeah. It was Aspen Bluff, 1 believe, it's 2 A Right
3 called, but it was on Marengo Street. 3 Q Did you author this document?
4 Q The pictures, 1 believe, showed up on the 4 A Well, it was sent out. As I say, | saw
5 Peona Families website, correct? 5 this for the first time to my knowledge yesterday when
% A Correct, 6 Dave Wentworth showed it to me.
7 Were you the person that provided the label 7 Q So the answer 15 you didn't author 1t?
8 toxic stacks that was attached to an item depicted in B A Well, I mean, I -- no. I mean, my name's
% the photograph that you took? 9 on there. And if I may, I talked to my wife about this
10 A No. 10 last night; and she vaguely remembers something about
i Q Were you the person that provided the 11 it, and it was an e-matii that they were sending this
12 information that part of what you photographed was a |12 out. Ican't say any more than that.
I3 toxic stack? 13 Q How well do you know Jean Roach?
14 A Say that again. 14 A Very peripherally.
15 Q Were you the person that provided the 15 Q Are Jean Roach and your wife friends?
16 information that part of what you photographed was a |16 A Well, they're just acquaintances that we've
17 toxic stack? 17 met through this issue.
18 A No. 18 Q Now, your wife Cindy McLean was active in
19 Q Did you ever write any letters to County 19 the Peoria Families group, correct?
2 Board members? 20 A Yes,
21 A [ wrote a letter to my County Board 21 Q And was she, in fact, the de facto
22 representative Jim Thomas. 22 treasurer of the group?
23 Q And when was that letter written? 23 A Yes.
24 A | think it was towards the end. I'd say it 24 Q Were you involved in the handling of any of
Page 30 Page 32
' was n late February. I the money?
2 Q  Were you aware that there was a cutoff date 2 A No.
3 after which people were no longer supposed to submit 3 Q Did you do any of the accounting or make
4 material and contact the board? 4 any of the deposits or log any of it in?
5 A Yes, 5 A No.
6 ¢ And did you -- let's back up. 6 Q Your wife did all of that?
7 What was the content of your letter to 7 A Yes,
& DBoard Member Thomas? 8 Q Is it your belief that your wife is the
9 A Well, I wrote that longhand, I believe -- 9 person that authorized your name to be included on
10 not longhand, but I typed it. I sent it by snail mail, 10 Exhibit 94A?
11 and I don't have a copy of it; but the bottom line is 11 A No. 1mean, I -- she probably told me
12 that I wanted him to vote no. 12 about it, you know, but I can't say more than that. 1
£3 Q And, obviously, you wanted him to take your 13 can't blame her. She's probably -- I sometimes don't
14 recommendation into consideration in making his 14 listen, 1 guess.
15 determination? 15 @ To your knowledge, 1s that a true and
i6 A Exactly. 16 correct copy of the letter that was sent?
17 Q Did you co-author or co-sign any other 17 A 1don't know,
I8 written communications to board members? 18 Q If you look at Exhibit B, which is the
19 A Well, 1 learned 1 did that yesterday for 19 third page, that purports to be an e-mail from Cindy
20 the {irst time. 20 McLean to Dave Williams. Have you ever seen that
21 Q Let me show you, in fact, what's been 21  before?
22 marked as Group Exhibit Number 94, and it purports to be {22 A | may have seen this.
23 aletter dated March 30th, 2006. It's a group exhibit. 23 Q That purports to be signed by Cindy and
24 The first page I'm talking about, A, purports to be a 24 John McLean?
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I A Right 1 A No.
2 Q  Did you author 1t, or did Cindy? 2 Q When you first talked to Bill Scott about
3 A | guess we both did. | mean, T don't know 3 the letter that had been written by someone he
4 what to say. 4 supervised, did he ever advise you that he does work for
5 Q This e-mail, by the way, makes reference to 5 Peoria Disposal Company?
6 the Illinois State Medical Association passing a 6 A Idon't think I talked to him about that.
7 resolution and sending it on to the AMA? 7 Q 1 thought you said you got to know him in
] A Okay. 8 connection with that letter?
9 Q  Who introduced that resolution at the 9 A 1did, but I got to know him only at the --
10 Illinois State Medical Association? 10 before the hearing when the administration decided to
11 A ldon't know, but I know that Dr. Vidas 11 have him write a letter. [ had not met him until that
12 talked to us about that, I don't know if it was the 12 time
13 Peoria Medical Society or what. 1'm not sure. 13 Q I guess I'm still not understanding why --
14 Q Did you have any role in drafting the 14 how you would get to know him based upon the
15 resolution referred to in this exhibit or getting it 15 administration asking him to write a letter.
le  before the State Medical Association? 16 A Well, they referred me to him in the sense
17 A No. 17 that they said that he was the superior to this person
18 Q If I could direct you to the next page 18 and that he would be the one that would read the letier
19 which is another Fellow Democrats letter, this one dated 19 to clarify this issue,
20 April 27th, this, again, appears to be signed by Jean 20 Q So, if I understand you correctly, you met
21 and Elmo Roach as well as your wife and yourself? 21 with him for the purpose of helping him write his
22 A Right. 22 ietter?
23 Q Did you author this document? 23 A No. 1did not.
24 A Here again, I just saw this yesterday, and 24 Q Where did you meet with him?
Page 34 Page 36
I same thing applies to what 1 said about the first one. ! A T think the first time I met with him was
2 Q That expedites the questioning. If T could 2 just before he was to go to the hearing,
3 dircct your attention to the second to the iast 3 Q And do you remember where that occurred?
4 paragraph that starts with, "Studies around the globe," 4 A I'm not sure, but ! think I went over to
5 there's a reference here that says, "The European Union 5 his office to tell him what time he was supposed to be
6 of 25 nations has banned all hazardous chemical and 6 there, things like that,
7 metai landfills as of this July" Do you know what the 7 Q Did Dr. Scott ever provide you with any
8 source of that piece of information is? & information regarding Peoria Disposal Company or any of
9 A No. % its practices or operations?
10 Q Is that information that you secured? 10 A No.
1 A No. 11 MR. MUELLER: Let's take a short break, We
12 Q Do you know whether or not that information 12 may be done,
13 is, in fact, true? 13 (Recess in proceedings from 10:00 am,
14 A No, I don't. 14 to 10:05 am)
15 ()  There was a medical or a press conference 15 MR. MUELLER: Dr. McLean, thank you very
16 held by a group of doctors at the Twin Towers on March 16 much. We don't have any further questions.
17 27th. Were you a participant in that? 17 MR. WENTWORTH: We reserve signature.
18 A [ did not talk. I was there, 18 10:05 AM.
19 Q@ Were you one of the organizers of that? 19
20 A Let’ssee. [ think I might have called 20
21 FEric hiwood. [ don't know. 1 don't know. I can't be 2l (Further deponent saith not.)
22 sure, 22
23 Q Do you know who the other organizers were 23
24 of that press conference? 24
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| PECRIA DISPOSAL COMPANY, )
) 1 deposition is taken, and further that I am not a
2 Petitioner, ¥
} 2 relative or employee of any attorney or counse! emploved
i vy } No. PCB 06184
) 3 by the parties hereto or financially interested in the
3 PRORIA COUNTY BOARD, )
) 4 action
5 Respondent )
] 5 In witness whereof, [ have hereunto set my,
>
6 hand and affix my notarial seal October 31, 2806.
7 [ hercby certify that 1 have read the J/_}',‘ b
foregoing ranscript of my deposition g:ven on October 7 / - { ,
8 27,2006, ot the ime and place aforesaid, consisting of / - /
pages ! through 36, in¢clusive, and 1 do again subscribe g iy :
9 and make oath that the same s a true, correct, and oy :
complete iranscript of my deposition so given as 9 '
[0 moresad 0/ ) L %__
10 -
. 11 Angeld4. Jones, CSR-RPR
- N ) [llirsis CSR #084-001482
" Please check one: 12 Commission Expires 4/30/2010
[ have submitied errata sheet(s). 13
14
No corrections were poted.
s 14
14 15
. 16
IOHN McLEAN 17 M.
" 18 MISSION EXPIRES 430-2010
20 SUBSCRIBED AND SWORN TO 19
before me this  day 20
21 of LA.D. 20006,
22 21
2 Notary Public 22
24 My Commusswonexpires 23
24
Page 38
STATE OF [LLINOIS )
1 ) 55
2 COUNTY OF TAZEWELL )
3
4 CERTIFICATE
5
6 I, Angela M. Jones, csk-RPR, 2 Notary
7 Public duly commissioned and qualified in and for the
8  County of Tazewell, State of 1llinois, do hereby certify
O that there came before me on October 27,2006, a1 416
10 Muamn Street, Suite 1400, Peeria, Illtnais, the following
11 named person. o wit:
12 IOHN MELEAN,
13 2 witness, who was by me first duly sworn to testify to
14 the truth and nothing but the truth of his knowledge
15 touching and concerning the matters in controversy in
16 this cause, and that he was thereupon carefully examined
|7 upon ts vath and his examination reduced 10 shorthand
I8 by means of stenotype and thereafter converted 1o
19 typewriting using computer-aided translation by me.
20 { aiso certify that the deposition is a
21 true record of the testimeny given by the witness.
22 I further certify that I am neither
23 anorney or counsel for nor related 1o or employed by
24 uny of the partics 1o the action in which this
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